
The EIS does not state that there would be no environmental 
impacts associated with the proposed projects.  Section 5.1 
indicated that adverse impacts would occur during both 
construction and operation of the projects, but that these impacts 
would be reduced to less than significant levels given applicable 
laws and regulations, the mitigating measures discussed in the 
EIS, and our recommendations. 

COMPANIES AND ORGANIZATIONS
CO1 – Stop the Pipeline

Companies and Organizations Comments

CO1-1

Sensitive resources, as well as potential impacts and mitigation, 
are discussed in the EIS for interior forest (section 4.5.3), 
waterbodies (section 4.3.3), steep slopes (sections 2.3.2, and 
4.1.3; appendix G), shallow bedrock (sections 2.3.1 and 4.1.3; 
appendix I), wetlands (section 4.4 and appendix L), wildlife 
(section 4.6.2.3), air quality (section 4.11.1), and 
farmland/agriculture (sections 2.3.2, 4.2, 4.8.4 and appendix J). .

CO1-2

The commentor’s statements regarding the length of the proposed 
pipeline project, the length of proposed access roads, and the 
amount of land that would be disturbed during construction are 
noted.

CO1-3

The cutting of mature trees and forest fragmentation would occur 
as a result of the proposed pipeline project as discussed in section 
4.5.  These impacts would be minimized or mitigated by the 
reduction of the construction right-of-way in interior forest areas, 
regrowth of trees in approximately 54 percent of the previously 
forested areas cleared during construction, and implementation of 
an upland forest mitigation plan as we have recommended.  
Constitution would employ measures to decompact soils where 
necessary as described in section 4.2.4.  Constitution would 
conduct compaction tests and till compacted subsurface soils in 
agricultural and residential areas through the use of a paratill or 
similar equipment as identified in the ECPs.  Row crops could 
still be grown in agricultural areas following installation of the 
pipeline as described in section 4.8.1, but trees would not be 
allowed to re-establish within the 50-foot-wide permanent right-
of-way in upland areas.  We also recommended in the EIS that 
Constitution should prepare an impact avoidance, minimization, 
or mitigation plan for specialty crops developed in coordination 
with the landowner if possible (section 4.8.4).  Blasting (sections 
2.3.1 and 4.1.3) and construction impacts upon noise receptors 
(section 4.11.2), homes and structures (sections 2.3.1 and 4.1.3), 
and groundwater (section 4.3.1) are discussed in the EIS.  

CO1-4
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COMPANIES AND ORGANIZATIONS
CO1 – Stop the Pipeline (cont’d)

Companies and Organizations Comments

Given Constitution’s proposed mitigation measures and our 
recommendations, we conclude that impacts from blasting would 
be effectively minimized.  Constitution and Iroquois would both 
implement sediment and erosion controls based upon our Upland 
Erosion Control, Revegetation, and Maintenance Plan (Plan) and 
the Wetland and Waterbody Construction and Mitigation 
Procedures (Procedures), which were revised in 2013, as well as 
other proposed measures to prevent water quality degradation 
and negative effects of stormwater runoff.  These measures are 
described in sections 2.3 and 4.3 of the EIS and in Constitution’s 
Plan.  Constitution’s Plan requires the inspection and 
maintenance of temporary erosion control measures at least on a 
daily basis in areas of active construction or equipment operation, 
on a weekly basis in areas with no construction or equipment 
operation, and within 24 hours of each 0.5-inch rainfall event. 

CO1-4 
(cont’d)

The potential for flooding, and related impacts resulting from the 
projects and also upon the pipeline itself following construction, 
are discussed in sections 4.1.3 and 4.3.3. 

CO1-5
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Section 380.15(b) of the Commission’s siting guidelines is 
misinterpreted by the commentor.  This section of the 
Commission’s regulations is intended to guide applicants in their 
preliminary selection of project routes.  The section provides 
numerous criteria by which the Commission typically evaluates 
proposals and uses the criteria to weight the impacts of one over 
the other.  By no means do these siting guidelines indicate that 
existing rights-of-ways are the only locations at which a project 
could be built.  Through the Commission’s review process, we 
often discover that many routes are infeasible even though they 
meet one or more of the suggested criteria for designing a 
pipeline route.  In fact, the FERC staff directed Constitution to 
evaluate collocated options for its pipeline early in the review of 
this project.  (See June 11, 2012 comments on draft resource 
reports).
We have evaluated numerous route alternatives to Constitution’s 
proposed route in order to assess whether impacts could be 
further minimized, including impacts on forested lands and on 
steep slopes.  We note that Constitution has adopted numerous 
route alternatives into its proposed route over the course of the 
project, and we concluded that several other alternative routes 
were not environmentally preferable to the proposed route. 

COMPANIES AND ORGANIZATIONS
CO2 – Stop the Pipeline

Companies and Organizations Comments

CO2-1

See the response to comment LA7-4. CO2-2

See the responses to comments CO2-2, FA4-18, and FA4-20.CO2-3

Constitution and Iroquois would both implement sediment and 
erosion controls based upon our Upland Erosion Control, 
Revegetation, and Maintenance Plan and the Wetland and 
Waterbody Construction and Mitigation Procedures, as well as 
other proposed measures to prevent water quality degradation 
and negative effects of stormwater runoff.  These measures are 
described in sections 2.3 and 4.3 of the EIS. 

CO2-4
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Alternative M, which involves collocation with Interstate 88 (I-
88), was evaluated and discussed in detail in section 3.4.1.2 of 
the EIS.  Use of the median and the controlled access area of I-88 
for construction of a pipeline is constrained by the amount of 
workspace available, side slopes present, amount of ingress and 
egress during construction, and impacts on traffic flow and 
roadway operation.  We conclude that placement of the pipeline 
within the median of I-88 or adjacent to the roadway is not 
feasible. 

COMPANIES AND ORGANIZATIONS
CO2 – Stop the Pipeline (cont’d)

Companies and Organizations Comments

CO2-5

Alternative routes, including those with increased collocation 
with existing rights-of-way, have been assessed within the EIS.

CO2-6

The commentor’s statement regarding environmental opposition 
to non-collocated routes is noted.

CO2-7
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The EIS addresses the question about whether the projects could 
provide natural gas for distribution to communities along the 
pipeline (section 1.1).  The potential for the proposed pipeline to 
serve as a collector line for future, additional gas supply, would 
be modest.  We noted that with an increase in pressure of 1,400 
pounds per square inch gauge (psig), the Constitution pipeline’s 
maximum capacity would be 850,000 Dth/d, which is 200,000 
Dth/d (31 percent) greater than the currently proposed level.  This 
relatively modest allowance for increased capacity would likely 
preclude the use of the Constitution line as a major conduit for 
newly emerging, local gas supplies, should they develop.  As 
discussed in section 4.13.1 of the EIS, the general development 
of the Marcellus Shale in proximity to the projects within the 
context of cumulative impacts was considered.

COMPANIES AND ORGANIZATIONS
CO3 – Stop the Pipeline

Companies and Organizations Comments

CO3-1

High volume hydraulic fracturing is currently prohibited within 
the entire state of New York, not just within the towns 
highlighted in orange on the map. 

CO3-2

See response to CO3-1.CO3-3
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See the response to comment FA1-1.  References were provided 
in appendix Q of the draft EIS.
The FERC staff reviewed the information provided for the Henry 
S. Kernan Land Trust (Trust) as discussed in section 4.8.4.  
Desktop data sources were used because Constitution did not 
have access to the parcel, and no other party with access had 
provided a wetland delineation prior to issuance of the draft EIS.  
The FERC did not reject the Trust’s preferred alternative, rather 
we recommended in section 3.4.3.2 that Constitution further 
assess minor route variations in consultation with the Trust 
(parcel NY-DE-226.000) and either adopt a route that avoids the 
resources of concern or otherwise explain how potential impacts 
on resources have been effectively avoided, minimized, or 
mitigated.  Subsequently, we issued an environmental 
information request to Constitution requiring further assessment 
of  specific minor route variations near the Trust’s property.  Our 
assessment of this new information is provided in section 3.4.3 of 
the EIS. 

COMPANIES AND ORGANIZATIONS
CO4 – Elefant for Kernan Land Trust

Companies and Organizations Comments
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The studies and expert opinions prepared for the Kernan Trust 
lands are available for review by the public on e-Library.  As 
noted above, the FERC staff reviewed the information provided 
for the Trust as discussed in section 4.8.4 of the EIS and 
recommended that Constitution further assess minor route 
alternatives in coordination with the Trust.  As noted before, the 
EIS is a summary of the information in the record and is not 
intended to be encyclopedic.  Our analysis considered the studies 
and opinions of the Trust’s scientific experts.  Because these 
studies were not included as appendices to the EIS does not mean 
staff did not deliberate on their significance.  
The intent of this ongoing coordination was to allow the Trust the 
opportunity to continue to provide input into the review process 
during Constitution’s assessment, and presumably the Trust 
would have known the results of mutual discussions prior to the 
close of the comment period for the draft EIS.  Based on other 
comments subsequently received from the Trust and its agents, it 
appears such coordination was limited or did not occur.  See the 
response to comment CO4-1 regarding an environmental 
information request filed with constitution after the close of the 
draft EIS comment period.  We have updated section 3.4.3 of the 
EIS with the new information and with our conclusion regarding 
route and construction alternatives and potential impacts upon the 
Trust property. 

COMPANIES AND ORGANIZATIONS
CO4 – Elefant for Kernan Land Trust (cont’d)

Companies and Organizations Comments

CO4-2
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See the response to comment FA1-1. 

COMPANIES AND ORGANIZATIONS
CO4 – Elefant for Kernan Land Trust (cont’d)

Companies and Organizations Comments

CO4-3
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See the response to comment FA1-1.

COMPANIES AND ORGANIZATIONS
CO5 – Kernan Land Trust

Companies and Organizations Comments

CO5-1
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See the response to comment CO4-2.

COMPANIES AND ORGANIZATIONS
CO5 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

CO5-3

See the response to comment FA1-1.  As stated in section 3.4.3.2 
of the EIS, Commission staff recommended that Constitution 
should further assess minor route deviations or other measures to 
avoid, minimize, or mitigate potential impacts in coordination 
with the landowner.  Constitution’s fulfillment of this 
requirement required direct coordination with the Kernan Land 
Trust during its preparation and response.  See the response to 
comment CO4-2.  The Kernan Land Trust could provide 
comments to the FERC at any time during the environmental 
review process leading to issuance of the final EIS. 

CO5-2

See the response to comment FA1-1.  Although approximately 24 
percent of the parcels had not been surveyed in the field at the 
time of the draft EIS, it is not accurate to say that the EIS does 
not include any data for those parcels.  As stated in section 1.2, 
desktop data sources were also used (such as aerial photography, 
topographic maps and databases for waterbodies, wetlands, 
endangered species, and archaeological sites) allowing for the 
consideration of resource data in areas without survey 
permission.  If the project is certificated, then Constitution must 
survey all previously un-surveyed parcels (access might have to 
be obtained in some cases), and these new field data would be 
used during permitting to supplant and refine the data originally 
obtained from desktop sources. 

CO5-4

We assume that the commentor is referring table 3.4.1-4, rather 
than table 4.4.1-4 (as there is no table 4.4.1-4 in the draft EIS) 
and that the referenced text is on page 3-40, not page 3-44.  Table 
3.4.1-4 provides a number of parameters to assist the comparison 
between the two routes.  Selected parameters from the table were 
the focus of the summary text below the table.  These selected 
parameters were chosen to highlight the most relevant and 
dissimilar differences between the two alternatives.  The tables in 
the draft EIS present the specific quantities, while the text 
summarizes the data provided in the table.  We re-checked the 
descriptive text on page 3-40 relative to table 3.4.1-4, and the 
summary text accurately matches the data in the table.  Forested 
wetlands were described in the row labeled “palustrine forest 
wetland complexes crossed” on page 3-38 of the EIS and the data 
were not omitted from table 3.4.1-4.

CO5-5
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The consideration of the number of nearby residences is not 
correlated to safety.  The FERC takes into account the number of 
landowners that would be crossed by the pipeline and the number 
of nearby residences as social factors (in that an easement would 
restrict the construction of structures and cause some disruption 
during construction) that should be considered along with many 
other factors.

COMPANIES AND ORGANIZATIONS
CO5 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

CO5-7

Given the subjective nature of qualitative data, we used a more 
direct comparison of alternative routes with the quantitative data 
provided in section 3.0 of the EIS.  According to the National 
Wetland Inventory maps and wetlands data provided by the 
NYSDEC, the proposed pipeline route does not cross any 
wetlands on the Trust property; rather, it avoids them.  We note 
that the proposed route would be located within the NYSDEC’s 
500-foot-wide wetland boundary “check zone” surrounding the 
Mud Pond wetland, which could be either uplands or wetlands.  
We also note that consultants hired by the Trust asserted that the 
Clapper Lake and Mud Pond wetland complexes may be 
connected and indicated that additional study was needed in the 
Spring of 2014.  Constitution’s wetland investigators do not have 
survey access permission for the Trust parcel and no party with 
property access has submitted a wetland delineation report to 
substantiate these claims to the FERC.  We acknowledge the 
conclusion by the Trust’s environmental consultants that the 
Trust’s wetlands and interior forest do not contain invasive 
species. 

CO5-6

See the responses to comments FA1-1 and CO5-5.CO5-8

The 45 day comment period is the FERC’s standard length 
comment period as dictated by 40 CFR 1506.10(c).  See the 
response to comment FA1-1.

CO5-9
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COMPANIES AND ORGANIZATIONS
CO5 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

All comments submitted by the Kernan Land Trust to the 
Commission (either via mail or posted to e-Library) have been 
reviewed and considered by the FERC staff.  As stated in the 
Trust’s letter, the FERC staff met with members of the Kernan
Land Trust in August 2012, engaged with Trust members at the 
FERC scoping meetings, and communicated informally over the 
phone during the pre-filing process.  Additionally, after 
Constitution’s application was filed, Trust members have also 
engaged with Constitution through the Commission’s Dispute 
Resolution Service (1-877-337-2237).
As stated in the response to CO4-2, so as to not make the EIS too 
cumbersome, information provided by the public is generally 
summarized within the EIS, as the FERC’s e-library serves as the 
full administrative record for the project.  Generally, detailed 
information regarding individual parcels is not included within an 
EIS; however, we included a discussion of the Kernan Land Trust 
in section 4.8.4.2.  In addition, we included a recommendation in 
section 3.4.3.2 of the EIS for Constitution to continue further 
coordination with the Kernan Land Trust with the purpose of 
either identifying an alternate route or otherwise describing how 
impacts on the applicable resources would be effectively avoided, 
minimized, or mitigated.  
According to the information provided by the Kernan Land Trust 
and Constitution, and our review of wetland inventory maps, the 
proposed pipeline would not directly impact either the Clapper 
Lake or Mud Pond wetland complexes.  The proposed route is 
located within the NYSDEC’s 500-foot-wide wetland boundary 
“check zone” surrounding the Mud Pond wetland, which could 
be either uplands or wetlands.  The Kernan Land Trust has 
denied access for Constitution’s wetland survey crews and has 
not submitted its own wetland delineation report, as 
recommended by the FERC staff in its correspondence.  The 
COE visited the subject property in July 2104 and ascertained 
that the proposed route followed an upland ridge and did not 
affect wetlands. 

CO5-10
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COMPANIES AND ORGANIZATIONS
CO5 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO5 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

The FERC Chairman at the time, Jon Wellinghoff, responded to 
Congressman Chris Gibson’s October 5, 2012 letter on October 
22, 2012.  A copy of the letter was filed on e-Library on October 
22, 2012 and can be found at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1406
2445.  Chris Gibson has submitted several letters to the 
Commission on behalf of various parties, all of which have been 
responded to by the Chairman.

CO5-11

The comment is noted regarding the extensive communications 
between the Trust, Constitution’s representatives, and the FERC 
staff, as well as the information that the Trust has provided to the 
FERC staff.  Although the FERC staff encourages early 
coordination and timely resolution of landowner concerns where 
possible, route modifications certainly can be made after an 
application is filed.  Constitution has adopted numerous route 
variations over the course of the project as described in section 3 
of the EIS.  See the responses to comments CO4-2 and CO5-10.  
We recommended in section 3.4.3.2 of the draft EIS that 
Constitution further assess minor route deviations and other 
measures to avoid, minimize, or mitigate impacts on the subject 
property (parcel ID NY-DE-226.000), and section 4.8.4 of the 
EIS specifically mentioned the Charlotte Forest, the commentors’ 
concerns about interior forest, invasive species, and the Clapper 
and Mud Lakes wetland complexes.  Given these direct mentions 
of the subject property in the draft EIS, it is not accurate to say 
that the commentor’s concerns were not identified in the draft 
EIS or that they were ignored by the FERC staff.  Further, the 
FERC issued an environmental information request to 
Constitution on May 14, 2014 regarding alternative routes 
suggested by the land trust and its agents, and other mitigation 
measures such as the possibility of an HDD or deep burial of the 
pipeline at the subject property.  See section 3.4.3 for additional 
assessment and updated information for this parcel. 

CO5-12

S-200



COMPANIES AND ORGANIZATIONS
CO5 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO5 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO5 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO5 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO5 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO6 – State University of New York

Companies and Organizations Comments

See the responses to comments CO5-2, CO5-6, and CO5-10.CO6-1
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COMPANIES AND ORGANIZATIONS
CO6 – State University of New York (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO7 – Concerned Citizens of Trout Creek, NY

Companies and Organizations Comments

See the response to comment FA1-1.  Section 4.1.3.4 of the EIS 
has been revised to clarify that the geotechnical consulting firm 
hired by Constitution evaluated the entire proposed route for 
areas of steep slopes and karst features.  This evaluation used 
publically available “desktop” data sources for the broader 
assessment, which was supplemented by limited field data. 

CO7-1

Recommendations in the draft EIS were provided to Constitution 
the same time as the public.  Constitution was not given notice of 
these recommendations prior to issuance of the draft EIS.  As 
stated in section 4.1.1.2 of the EIS, if the projects are approved, 
Constitution would be required to provide pending geotechnical 
studies prior to the start of construction.  These reports would be 
available to the public on e-Library.  Constitution’s Spill Plan for 
Oil and Hazardous Materials and Iroquois’ Spill Prevention, 
Control and Countermeasure Plan are also on e-Library, and their 
current versions (which were revised per the FERC and 
stakeholder comments) have been available for public review 
since November 11, 2013 (Constitution) and June 13, 2013 
(Iroquois).

CO7-2

The commentor’s statement regarding delaying issuance of the 
draft EIS is noted.  Also see the response to comment FA1-1.

CO7-3
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities

Companies and Organizations Comments

The Center for Sustainable Rural Communities’ (CSRC) 
introduction is noted.  See the response to comment FA1-1 
regarding adequacy of the EIS.  Terrorism is discussed in section 
4.12.1 of the EIS.

CO8-1
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments

The credentials of the commenters are noted.CO8-2
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments

The potential threats listed by the commenters are noted.  Almost 
all of the proposed pipeline facilities, not including aboveground 
facilities, would be buried at least 36 inches underground in soil 
or 24 inches in bedrock thereby making intentional damage 
difficult relative to more easily accessible targets.  Aboveground 
facilities would be enclosed with security fencing.  There are 
thousands of miles of existing pipelines and associated facilities 
in Pennsylvania, New York, and in the region and there is no 
indication that the Constitution pipeline would be especially 
attractive to terrorists.

Constitution stated that the natural gas pipeline industry (which 
would include Constitution’s parent company, Williams Gas 
Pipeline Company, LLC), has worked and is working in 
conjunction with the U.S. Department of Homeland Security, and 
has been diligent in taking steps to safeguard critical facilities 
against terrorist threats.  The pipeline pressures would be 
monitored 24 hours per day by Constitution’s Gas Control office, 
and operational personnel would conduct regular field patrols.  
Constitution stated that it could not provide additional details 
regarding threats or countermeasures in the public arena without 
jeopardizing security.  We concur.

As stated in section 4.12.1 of the EIS, unfortunately we are 
unable to provide more details in this analysis.  The Commission 
is faced with a dilemma in deciding how much information can 
be shared to the public while still providing a significant level of 
protection to infrastructure facilities.  The comment stating that 
the road leading to the Wright Compressor Station is a designated 
evacuation route is noted. 

CO8-3
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments

S-215



COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments

Constitution has eliminated contractor yard 4b from its project. CO8-4
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments

See the response to comment CO8-3.  The Transportation 
Security Administration has published security guidelines for 
general aviation airports which can be accessed at: 
http://www.tsa.gov/sites/default/files/assets/pdf/Intermodal/securi
ty_guidelines_for_general_aviation_airports.pdf.

CO8-5

S-223



COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8– Center for Sustainable Rural Communities

Companies and Organizations Comments

The comments regarding threats posed by snowmobile and all-
terrain vehicle access are noted.  See the response to comment 
CO8-3.  Constitution would coordinate restricting unauthorized 
access of ATVs and snowmobiles with the appropriate 
landowners and install suitable barriers (typically rock, timber, or 
gates) if necessary. 

CO8-6
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments

The comments regarding threats posed by cyber and social 
engineering attacks are noted.  See the response to comment 
CO8-3. 

CO8-7
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments

S-228



COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments

The FERC’s Office of Energy Infrastructure Security conducts 
outreach directly with private sector infrastructure owners; users 
and operators of energy delivery systems regarding identification, 
communication and mitigation of cyber and physical threats to 
FERC-jurisdictional energy facilities.  Divulging specifics of the 
mitigation measures could compromise their effectiveness and is 
beyond the scope of this EIS.  See the responses to comment 
FA1-1 (regarding adequacy of the EIS) and CO8-3 (regarding 
discussion of security measures in the EIS). 

CO8-8
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO8 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO9– Kernan Land Trust

Companies and Organizations Comments

As discussed in section 4.5 of the EIS a reduction of the 
construction right-of-way width from 110 feet to 100 feet would 
avoid forest clearing of 52 acres.  Therefore, while these forested 
tracts would still be fragmented, direct impacts on interior forests 
would be reduced by 52 acres due to the reduction in construction 
right-of-way width.

CO9-1
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COMPANIES AND ORGANIZATIONS
CO9 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

As stated in section 5.2 of the draft EIS, the FERC recommended 
that Constitution file a draft upland forest mitigation plan prior to 
the end of the draft EIS comment period.  This plan was filed by 
Constitution on May 6, 2014 
(http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1421
3683.  Several months have elapsed since the filing of this plan 
and the issuance of this final EIS, during which, the public has 
had an opportunity to comment on the plan.  As discussed in the 
response to comment FA1-1, the FERC continued to accept 
comments on the draft EIS, the Preliminary Migratory Bird and 
Upland Forest Plan, and any other materials placed into the 
record past the end date of the comment period and up to the 
point of publication of the final EIS.  Any comments received 
after the end of the comment period were considered in 
preparation of the final EIS.

CO9-2
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COMPANIES AND ORGANIZATIONS
CO10 – Center for Sustainable Rural Communities

Companies and Organizations Comments

See the responses to comments LA1-4 and CO3-1.CO10-1
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COMPANIES AND ORGANIZATIONS
CO10 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO11 – Earthjustice

Companies and Organizations Comments

See the response to comments FA1-1 and CO9-2.CO11-1
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COMPANIES AND ORGANIZATIONS
CO12 – Hudson Highlands Environmental Consulting 

Companies and Organizations Comments

CO12-1 See the response to comment FA1-1.
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COMPANIES AND ORGANIZATIONS
CO12 – Hudson Highlands Environmental Consulting (cont’d)

Companies and Organizations Comments

CO12-2 See the response to CO4-2.  Appendix H-2 has been revised to 
further clarify and present information provided since the draft 
EIS. 
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COMPANIES AND ORGANIZATIONS
CO12 – Hudson Highlands Environmental Consulting (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO12 – Hudson Highlands Environmental Consulting (cont’d)

Companies and Organizations Comments

CO12-3 Section 3.4.3 and Appendix H-1 of the EIS has been revised to 
provide additional details and references for the statements made 
regarding the propane line.  The FERC staff followed up and 
provided the requested information to the commentor.

CO12-4 The commentor’s statements regarding the adequacy of the draft 
EIS are noted.  See the response to comment FA1-1.
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COMPANIES AND ORGANIZATIONS
CO13 – Delaware-Otsego Audubon Society, Inc.

Companies and Organizations Comments

CO13-1 See the responses to comments FA4-29 and FA4-30 regarding 
impacts on interior forests, migratory birds, and Constitution’s 
proposed plan to address these issues.  Constitution committed to 
reduce its construction right-of-way width by 10 feet based on 
our request for Constitution to assess measures to further 
minimize impacts on forested lands.  We acknowledge that a 
100-foot-wide construction right-of-way (reduced from 110 feet) 
is reasonable for a 30-inch-wide diameter pipeline in the subject 
terrain.  This action would result in the preservation of 
approximately 52 acres of forest that otherwise would have been 
cut as originally proposed.  Constitution provided additional 
information about mitigation including proposals to preserve 
other forested blocks in the project area as part of its Preliminary 
Migratory Bird and Upland Forest Plan which was filed on May 
6, 2014.  The perpetual preservation of forest areas, which could 
be at risk, along with other conservation measures would serve as 
compensation for Constitution’s impacts upon forest lands. 
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COMPANIES AND ORGANIZATIONS
CO13 – Delaware-Otsego Audubon Society, Inc. (cont’d)

Companies and Organizations Comments

CO13-2 Table 4.6.1-2 has been updated with some of the species listed in 
this comment.  However, several species included in the 
comment (pileated woodpecker, red-eyed vireo, cedar waxwing, 
summer tanager, white-breasted nuthatch) were not added to the 
table because they are absent from the list of birds of 
conservation concern (which includes information from Partners 
in Flight) in New York as found on Audubon’s website accessed 
at: 
http://ny.audubon.org/sites/default/files/documents/birdsofconser
vationconcerninny.pdf. 

CO13-3 See the response to comment FA1-1.  See sections 4.5 and 4.6 of 
the EIS regarding impacts on wildlife habitat, including 
discussion of Constitution’s Preliminary Migratory Bird and 
Upland Forest Plan.
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COMPANIES AND ORGANIZATIONS
CO13 – Delaware-Otsego Audubon Society, Inc. (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO14 – Center for Sustainable Rural Communities

Companies and Organizations Comments

CO14-1 See the response to comment FA1-1 regarding the comment 
period.

CO14-2 See the response to comment SA2-1 regarding the 
communication towers.
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COMPANIES AND ORGANIZATIONS
CO14 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments

CO14-3 Constitution confirmed that the proposed towers would not emit 
light or sound.  Constitution also provided a visual assessment 
report.  The EIS has been updated to include this new 
information.

CO14-4 We researched the potential impact associated with 
communication towers on property values and we have updated 
section 4.9.5 of the EIS with this information.  There is no 
consistent evidence that communication towers devalue property. 

CO14-5 We have updated section 4.6.1 of the EIS to discuss the potential 
impacts of the proposed towers on migratory birds.  The FWS 
provided general guidance for tower installation in relation to 
migratory birds, with recommendations such as limiting tower 
height to 200 feet or less and not using lighting or guy wires.  
Constitution’s towers are consistent with the FWS’ 
recommendations.

CO14-6 Constitution indicated that digital subscriber line internet 
(primary) and cellular (secondary) would be the main modes of 
supervisory control and data acquisition (SCADA) 
communication at these facilities.  We conclude that the use of 
ultra-high frequency (UHF) radio as a tertiary or emergency 
backup system would likely not cause significant or ongoing 
impacts on bat echolocation (see section 4.7 of the EIS for more 
detail and refernces), and would be necessary in cases of an 
emergency. 
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COMPANIES AND ORGANIZATIONS
CO14 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments

CO14-7 Based on our review of Federal Aviation Administration (FAA) 
regulations found at 49 CFR Part 77.9, we conclude that FAA 
notice would not be required.  Constitution committed to 
coordinate with the FAA regarding proximity of the towers to 
airports. 

CO14-8 Constitution would seek authorization for applicable local zoning 
requirements.

CO14-9 Constitution stated that it did not propose to embed the 
monopole; rather, it would be flange mounted to a foundation 
base and secured in place with stud bolts.  Constitution reported 
that the layered bedrock would be rippable by construction 
equipment and that blasting would not be required to set the 
foundation. 

CO14-10 See the responses to comments CO1-4 (soil compaction and 
stormwater runoff) and LA1-1 (road damage).
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COMPANIES AND ORGANIZATIONS
CO14 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments

CO14-11 The comments regarding potential tower failure are noted.  
Additional engineering designs were provided by Constitution on 
June 3, 2014 and can be accessed at: 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1422
2572

CO14-12 See the response to comment CO8-3.
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See the response to comment FA1-1 regarding the comment 
period.

COMPANIES AND ORGANIZATIONS
CO15 – Stop the Pipeline

Companies and Organizations Comments

CO15-1
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COMPANIES AND ORGANIZATIONS
CO15 – Stop the Pipeline (cont’d)

Companies and Organizations Comments

S-252



COMPANIES AND ORGANIZATIONS
CO15 – Stop the Pipeline (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO15 – Stop the Pipeline (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO15 – Stop the Pipeline (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO15 – Stop the Pipeline (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO15 – Stop the Pipeline (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO15 – Stop the Pipeline (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO15 – Stop the Pipeline (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO15 – Stop the Pipeline (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO15 – Stop the Pipeline (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO15 – Stop the Pipeline (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO15 – Stop the Pipeline (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO16 – Otsego County Conservation Association

Companies and Organizations Comments

Alternate energy sources, including renewable sources, are 
discussed in section 3.1. 

CO16-1

Sensitive resources, as well as potential impacts and mitigation, 
are discussed in the EIS for interior forest (section 4.5.3), 
waterbodies (section 4.3.3), wetlands (section 4.4 and appendix 
L), and threatened and endangered species (section 4.7).

CO16-2

A discussion of air emissions can be found in section 4.11 of the 
EIS.  As discussed in section 2.3 of the EIS, Constitution and 
Iroquois would implement their respective spill plans during 
construction and operation to prevent and if necessary contain 
and clean-up accidental spills.

CO16-3

The FERC does not regulate production of natural gas, however 
we have considered production in the cumulative impacts section 
(4.13) of the EIS.  Alternative delivery options and other energy 
sources are discussed in section 3.0 of the EIS.

CO16-4

Cumulative impacts are discussed in section 4.13 of the EIS.CO16-5

See the response to comment LA7-5 regarding need for the 
proposed projects.

CO16-5
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COMPANIES AND ORGANIZATIONS
CO16 – Otsego County Conservation Association (cont’d)

Companies and Organizations Comments

Section 4.1 discusses the four temporal levels of impacts that 
were considered throughout the EIS:  temporary, short-term, 
long-term, and permanent.  Our first priority is to avoid or 
prevent environmental impacts associated with a project where 
practicable.  Where the complete prevention of impacts is not 
practicable, then we strive to minimize and mitigate such 
impacts.  This section further states that “Applicants, as part of 
their proposals, developed certain mitigation measures to reduce 
the impact of the projects.  In some cases, we determined that 
additional mitigation measures could further reduce the project’s 
impacts.  We will recommend to the Commission that these 
measures be included as specific conditions in the Certificate the 
Commission may issue to the Applicants for these projects.” 

CO16-7

See the response to comment FA1-1 regarding the comment 
period.

CO16-8

The commentor’s statement regarding Otsego County is noted.  
The proposed pipeline route does not cross Otsego County.  
Generally, impacts on waterbodies and wetlands would be 
limited to the area surrounding the actual crossing and therefore 
would not be expected to extend to Otsego County.  Since filing 
of the draft EIS, Constitution has removed contractor yard spread 
4b.  Therefore, there is now one proposed contractor yard within 
Otsego County – Yard 4a (Glasso Yard). 

CO16-9

The proposed pipeline route is not located in Otsego County.  We 
note that Charlotte Creek and Ouleout Creek would be crossed in 
Delaware County, upstream of the Susquehanna River.  Section 
4.1.3 of the EIS has been revised to provide additional 
information regarding flooding. 

CO16-10

See the response to comment CO16-9.CO16-11

Sensitive resources, such as waterbodies (section 4.3) and 
wetlands (section 4.4), as well as potential impacts and mitigation 
associated with all of the proposed contractor yards (including 
the one in Otsego County), are discussed throughout the EIS.

CO16-12

Potential socioeconomic impacts, including traffic, for Otsego 
County and all other counties directly affected by the proposed 
projects, were evaluated in section 4.9 of the EIS.

CO16-13
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COMPANIES AND ORGANIZATIONS
CO16 – Otsego County Conservation Association (cont’d)

Companies and Organizations Comments

See the response to comment CO16-10.CO16-14

See the response to comment CO16-9.  Impacts on Otsego 
County aquifers and groundwater resources from the proposed 
projects are not anticipated.

CO16-15

Impacts from sedimentation and water turbidity would be 
expected within the immediate vicinity of the waterbody
crossing, although these impacts would be minimized through the 
use of trenchless or dry crossing methods.  Section 4.3.3.6 of the 
EIS discusses construction and mitigation procedures that 
Constitution would use to minimize impacts on watersheds.

CO16-17

As stated in sections 2.3 and 5.1.3 of the EIS, Constitution and 
Iroquois would prevent or adequately minimize accidental spills 
and leaks of hazardous materials during construction and 
operation by adhering to their spill prevention plans.  In addition, 
as stated in section 4.3.3.6 of the EIS, if a spill were to occur, 
immediate downstream users of the water could experience 
degradation in water quality.  Impacts on Otsego County surface 
water and groundwater resources are not anticipated.  In 
accordance with Constitution’s spill plan, it would notify the 
appropriate government officials if reportable releases were to 
occur.

CO16-16
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COMPANIES AND ORGANIZATIONS
CO16 – Otsego County Conservation Association (cont’d)

Companies and Organizations Comments

See the response to comment CO16-9.  As stated in 
Constitution’s Resource Report 1, the contractor yards would be 
used for “equipment, pipe, and material storage, as well as 
temporary field offices and pipe preparation/field assembly 
areas.”  We have updated section 2.2.3 of the EIS with this 
information. Constitution’s spill prevention plan would also 
apply to contractor yards. 

CO16-18

Wetland disturbance would be limited to wetlands within 
authorized workspaces.  Because of the shallow depth of 
excavations, we do not expect construction to result in changes in 
hydrology sufficient to impact wetlands distant from the 
construction right-of-way. 
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COMPANIES AND ORGANIZATIONS
CO16 – Otsego County Conservation Association (cont’d)

Companies and Organizations Comments

As stated in section 4.5.4 of the EIS, implementation of 
Constitution’s Invasive Species Management Plans and our 
recommendation to finalize surveys and the locations of weed 
wash stations before construction would effectively minimize or 
mitigate the potential spread of noxious or invasive weeds. 

CO16-20

We recognize that there would be a long-term to permanent 
reduction of habitat for some migratory bird species.  Section 
4.5.3 of the EIS has been updated to include an assessment of 
Constitution’s Preliminary Migratory Bird and Upland Forest 
Plan which includes measures protective of migratory birds.  
Migratory birds that prefer open herbaceous areas would 
experience an increase in habitat from construction and operation 
of the project.

CO16-21

As stated in section 4.6.1.4, displaced wildlife would be expected 
to seek refuge in adjacent, undisturbed habitats and return after 
completion of construction as vegetation restoration progresses.  
We believe that the restoration of the disturbed right-of-way 
should be the priority; however, we do recognize that some 
species may never recolonize the right-of-way to preconstruction 
levels.

CO16-22

See the response to comment CO16-9.  The comment is noted.CO16-23
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COMPANIES AND ORGANIZATIONS
CO16 – Otsego County Conservation Association (cont’d)

Companies and Organizations Comments

The potential impacts of the projects upon property values are 
discussed in section 4.9.5 of the EIS, and impacts on visual 
resources are discussed in section 4.8.6.  Both of these sections 
have been updated with new information.  See the response to the 
comment CO16-13 regarding traffic.

CO16-24

The FERC’s guidance indicates that applicants identify 
recreational and special use areas that would be crossed and 
within 0.25 mile of a project.  This distance provides adequate 
protection of the resources (FERC 2002).  Fortin Park is 
approximately 2 miles from Constitution’s proposed pipeline.  
Any increases in turbidity within Charlotte Creek would be short-
term and dissipate before reaching the area at Fortin Park.

CO16-25

The EIS discusses impacts on housing (section 4.9.2) and social 
services (section 4.9.3).  As stated in section 4.9.2, given the 
vacancy rates (4.2 percent to 8.3 percent) and the number of 
vacant housing units in the counties that would be affected by the 
project (41,975 in Pennsylvania and New York), construction 
crews should not encounter difficulty in finding temporary 
housing.  At a maximum, the workforce would utilize about 2.5 
percent of the vacant housing units.

CO16-26

We concluded that there is no evidence that the presence of a 
pipeline results in significantly decreased property values, 
particularly in counties not crossed by the project.

CO16-27
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COMPANIES AND ORGANIZATIONS
CO16 – Otsego County Conservation Association (cont’d)

Companies and Organizations Comments

Section 4.11.1 of the EIS has been revised to include an 
expanded discussion of fugitive emissions.

CO16-28

Impacts on traffic and main roads that would be used for project 
purposes are discussed in section 4.9.4 of the EIS.  Generally, 
main roads leading from contractor yards to the construction 
right-of-way, and public and private roads in the immediate 
vicinity of the construction right-of-way would provide most of 
the access for the project.  The exact routes and usage are 
uncertain and would be variable.  Given the existing traffic and 
noise along these roads, additional noise from project-related 
traffic is expected to be negligible.  Furthermore, construction 
vehicles would be traveling during daytime hours, avoiding 
evening and night-time hours when noise receptors are most 
sensitive.

CO16-29

See the response to comment LA1-4.CO16-30
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COMPANIES AND ORGANIZATIONS
CO16 – Otsego County Conservation Association (cont’d)

Companies and Organizations Comments

As stated in section 4.13.6.2 of the EIS, the cumulative effect on 
groundwater and surface waterbody resources would be 
temporary and minor.

CO16-34

As described in section 2.5.3 of the EIS, third-party compliance 
monitors under the direction of the FERC would be used to 
monitor construction activities.  Both Constitution and the FERC 
monitors would complete inspections on a daily basis and would 
have stop-work authority.  Copies of the FERC monitors’ weekly 
summary reports would be available on our eLibrary system at 
www.ferc.gov.

CO16-33

See the response to comment LA10-1.  The FERC staff would 
conduct regular field inspections during construction to enforce 
any condition or requirement imposed by the Commission on 
Constitution.  Additionally, the EI will be responsible for 
ensuring the company is in compliance with all other relevant 
permit requirements.

CO16-32

See the response to comment FA6-15.CO16-31

See the response to comment LA1-1.CO16-35

The commentor’s statement regarding traffic is noted.  Given that 
the exact routes and usage would be uncertain and variable, it is 
impossible to estimate how many truck trips would be required 
during construction of the projects.  It is reasonable to assume 
that truck traffic would range from moderate to heavy over the 
course of approximately 9 to 12 months, although traffic may 
decrease over time, at least in certain segments, as delivery of 
pipe, supplies, and equipment is accomplished.  Given the 
existing use of I-88 by heavy trucks, construction of the projects 
would not be expected to damage I-88.  As stated in section 
4.9.4.1 of the EIS, Constitution would repair any roads damaged 
by the pipeline project. 

CO16-36
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COMPANIES AND ORGANIZATIONS
CO16 – Otsego County Conservation Association (cont’d)

Companies and Organizations Comments

The geographic and temporal scope of the cumulative impacts 
assessment are described at the beginning of section 4.13 of the 
EIS, including broader consideration for resources such as 
watersheds and air quality control regions. 

CO16-37
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COMPANIES AND ORGANIZATIONS
CO17 – Lilac Hill Farm

Companies and Organizations Comments

Traffic is discussed in section 4.9.4 of the EIS.  As stated in 
section 4.9.4.1, Constitution would repair any roads damaged by 
the pipeline project.  As stated in section 4.11.2.3, most 
construction activities would be limited to the daytime hours 
which would limit noise and lighting impacts, and given that this 
commentor’s property is 0.5 mile away from construction, these 
impacts would be small or unnoticeable.

CO17-1

As stated in section 2.7 of the EIS, Constitution would need 
additional FERC authorization to increase the pressure and/or 
transport volumes beyond those stated in the EIS.  As outlined in 
the Commission’s regulations at 18 CFR § 157.6(d), the 
Applicants are required to notify all landowners that would be 
directly affected, abut a proposed workspace, or would be within 
1 mile of a proposed compressor station.  The FERC’s mailing 
list includes the Applicants’ mailing list (as described previously) 
as well as anyone that has requested to be included or has filed a 
comment containing their mailing address. 

CO17-2

Potential impacts and mitigation on tourism are discussed in the 
EIS in section 4.9.2.  See the response to comment LA1-4 
regarding high volume hydraulic fracturing.

CO17-3

A discussion of pipeline safety is included in section 4.12 of the 
EIS.  As stated in section 4.12.1, the proposed pipeline would 
utilize remote-controlled valves, rather than manually operated 
valves.  These valves would be controlled remotely by 
Constitution’s staff rather than local emergency response 
personnel.  Because they are remotely operable, any flooding 
would not preclude their shut-off.

CO17-4

High volume hydraulic fracturing and well development is 
discussed in the response to comment LA1-4 and the 
development of the Marcellus Shale is discussed in the response 
to comment CO3-1.  The Constitution pipeline would be 
connected to existing compressor stations at the beginning and 
end of the route.  The EIS discusses the impacts of the 
modifications that would be required at Iroquois’ Wright 
Compressor Station.

CO17-5

S-273



COMPANIES AND ORGANIZATIONS
CO18 – Leatherstocking Gas Company LLC

Companies and Organizations Comments

The commentor’s statements regarding the NYSDEC’s request 
for an extension of time is noted.

CO18-1
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COMPANIES AND ORGANIZATIONS
CO18 – Leatherstocking Gas Company LLC (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO18 – Leatherstocking Gas Company LLC (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO18 – Leatherstocking Gas Company LLC (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO18 – Leatherstocking Gas Company LLC (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO18 – Leatherstocking Gas Company LLC (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO19 – National Grid Gas Delivery Companies

Companies and Organizations Comments

The commentor’s statements in support of the proposed projects 
are noted.

CO19-1
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COMPANIES AND ORGANIZATIONS
CO19 – National Grid Gas Delivery Companies (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO20 – Independent Power Producers

Companies and Organizations Comments

The commentor’s statements in support of the proposed projects 
are noted.

CO20-1
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COMPANIES AND ORGANIZATIONS
CO20 – Independent Power Producers (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO21 – Board of Cooperative Educational Services

Companies and Organizations Comments

The commentor’s statements regarding the Capital Region Career 
and Technical School are noted.

CO21-1
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COMPANIES AND ORGANIZATIONS
CO21 – Board of Cooperative Educational Services (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO21 – Board of Cooperative Educational Services (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO21 – Board of Cooperative Educational Services (cont’d)

Companies and Organizations Comments

The commentor’s statements requesting intervenor status are 
noted.  The Commission will make a determination on whether to 
grant a party’s intervention request.  The property, as well as 
potential conflicts in land use and student safety and our 
recommendation for safety fencing, is discussed in sections 3.4.3 
and 4.8 of the EIS.

CO21-2
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COMPANIES AND ORGANIZATIONS
CO21 – Board of Cooperative Educational Services (cont’d)

Companies and Organizations Comments

In section 4.8.4.3 of the draft EIS we recommended that 
Constitution coordinate with the Schoharie Career and Technical 
Education School Board of Educators to develop impact 
avoidance, minimization, or mitigation measures designed to 
ensure that the pipeline would not hinder the school’s ability to 
implement current or future curriculum activities.  On March 14, 
2014, Constitution proposed a re-route of the pipeline on school 
property.  On April 7, 2014, Constitution eliminated the access 
road it initially requested to locate on the school property.  Our 
assessment of Constitution’s proposed re-route is discussed in 
section 3.4.3 of the EIS. 

CO21-3
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COMPANIES AND ORGANIZATIONS
CO21 – Board of Board of Cooperative Educational Services (cont’d)

Companies and Organizations Comments

As stated in section 4.12.1 of the EIS, once a pipeline operator 
has determined the HCAs on its pipeline, it must apply the 
elements of its integrity management plan to those segments of 
the pipeline within the HCAs.  The criteria used to designate 
HCAs are defined in section 4.12.1 of the EIS.  The DOT 
regulations specify the requirements for the integrity 
management plan at 49CFR Part 192.911.  The pipeline integrity 
management rule for HCAs requires inspection of the pipeline 
every 7 years.  The Constitution Pipeline would be added to an 
overall comprehensive integrity management plan that meets 
these regulations.  The regulations do not require avoidance of an 
HCA.

CO21-4

We have included a recommendation in section 3.4.3 of the EIS 
that would require Constitution to install and maintain a security 
fence separating the permanent right-of-way from the school’s 
training area.  This would allow faculty and students to safely use 
heavy machinery in areas outside of the operational right-of-way.  
We understand the nature of the activities on the campus, 
including ground vibration from the use of heavy equipment by 
students nearby the pipeline, and have concluded that the pipeline 
would be required to meet all federal safety standards. 

CO21-5

On April 7, 2014 Constitution stated that access road PAR73a 
would no longer be necessary on school property. 

CO21-6
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COMPANIES AND ORGANIZATIONS
CO21 – Board of Cooperative Educational Services (cont’d)

Companies and Organizations Comments

See the response to comment CO21-3 regarding a proposed re-
route.

CO21-7
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COMPANIES AND ORGANIZATIONS
CO21 – Board of Cooperative Educational Services (cont’d)

Companies and Organizations Comments

See the response to comment CO21-2.CO21-8
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COMPANIES AND ORGANIZATIONS
CO21 – Board of Cooperative Educational Services (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO21 – Board of Cooperative Educational Services (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO21 – Board of Cooperative Educational Services (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO22 – Trout Unlimited 

Companies and Organizations Comments

See the response to comment FA1-1 regarding an extension of 
the comment period.

CO22-1

See the response to comment FA1-1 regarding pending 
information. 

CO22-2
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COMPANIES AND ORGANIZATIONS
CO22 – Trout Unlimited (cont’d)

Companies and Organizations Comments

See the response to comments FA4-3 and FA6-6 regarding 
inclusion of pending information in the EIS.

CO22-3

See the response to comment FA1-1 regarding an extension of 
the comment period.

CO22-4
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COMPANIES AND ORGANIZATIONS
CO23 – Center for Sustainable Rural Communities

Companies and Organizations Comments

The commentor’s statements regarding Chairman Wellinghoff’s
letter is noted.  We note that Chairman Wellinghoff’s letter to 
Congressman Gibson stated “the EIS will address all substantive 
issues raised during the public scoping process, including the 
public health concerns raised by Schoharie County, and will 
include mitigation measures necessary to reduce impacts on the 
affected environment.”  Section 4.11.1 of the EIS has been 
revised to include an expanded discussion of fugitive emissions.  
The potential health effects regarding methane are discussed in 
section 4.12 of the EIS. 

CO23-1
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COMPANIES AND ORGANIZATIONS
CO23 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO23 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO23 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO23 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO24 – Cornell University for Kernan Land Trust

Companies and Organizations Comments

The commentor’s statements regarding invasive species are 
noted.    See the responses to comments FA4-9 and FA4-27.  The 
FERC staff also recommended in section 4.5 of the EIS that 
Constitution extend monitoring for invasive species.

CO24-1
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COMPANIES AND ORGANIZATIONS
CO24 – Cornell University for Kernan Land Trust (cont’d)

Companies and Organizations Comments

The commentor’s credentials are noted.CO24-2
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COMPANIES AND ORGANIZATIONS
CO24 – Cornell University for Kernan Land Trust (cont’d)

Companies and Organizations Comments

See the responses to comments FA4-9 and FA6-10 regarding 
invasive plant species.  We have updated section 3.4.3 of the EIS 
with new information and with our conclusion regarding 
potential impacts upon the Trust property.

CO24-3

See the response to comment CO4-2.CO24-4
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COMPANIES AND ORGANIZATIONS
CO25 – Advocates for Springfield

Companies and Organizations Comments

See the response to comments LA1-4 and CO16-9.  The status of 
high volume hydraulic fracturing in both Pennsylvania and New 
York is discussed in section 4.13.  The FERC does not regulate 
gas well drilling, hydraulic fracturing, or gathering lines.  The use 
of high volume hydraulic fracturing in New York is currently 
prohibited and would be dependent upon actions taken by state 
and local governments and their regulatory agencies. 

CO25-1

See the response to comment LA1-4. CO25-2
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COMPANIES AND ORGANIZATIONS
CO25 – Advocates for Springfield (cont’d)

Companies and Organizations Comments

See the responses to comments LA1-4, CO25-1, and CO25-2.  As 
discussed in section 4.13.1 of the EIS, the general development 
of the Marcellus Shale in proximity to the projects was 
considered within the context of cumulative impacts.

CO25-3
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000

Companies and Organizations Comments

The commentor’s statements regarding the adequacy of the draft 
EIS are noted. 

CO26-1

The commentor’s statements regarding the landscape and 
amenities of the Otsego County area are noted.

CO26-2
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

The proposed pipeline would cross through the Susquehanna 
River watershed and across tributaries of the Susquehanna River 
as noted within the EIS in section 4.3, among others.  It would 
not cross the Susquehanna River itself.  The broader ecology and 
economy of the region, as well as more specific information, is 
discussed throughout the EIS. 

CO26-3

See the response to comment SA2-1 regarding the newly 
proposed communication towers.  See the response to comment 
FA4-46 regarding new information about the potential for local 
distribution of natural gas via Leatherstocking Gas Company.  
See the response to comment FA1-1 regarding the request for an 
extended comment period.

CO26-4
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

See the response to comment FA4-46 regarding the 
Leatherstocking proposal. 

CO26-5

See the response to comment FA1-1.CO26-6

The proposed transport volume of the Constitution pipeline is 
650,000 Dth/d of natural gas.  Based on Constitution’s response 
to one of our environmental information requests, it reported that 
the maximum capacity of the pipeline system would be 850,000 
Dth/d.  That estimated maximum delivery volume resulted from 
our desire to fully understand whether the Constitution pipeline 
could serve as a major conduit for newly emerging supplies of 
natural gas, should they occur.  There are no plans to increase the 
delivery volume beyond 650,000 Dth/d, and if such plans were 
ever proposed in the future then additional FERC review and 
other agency permitting would be required as applicable.  The 
draft EIS is accurate and current; there are no plans by 
Constitution or Iroquois to expand pipeline delivery capacity.  
We concluded that a theoretical maximum increase of transport 
capacity of natural gas by 31 percent to be relatively modest.  
Any other “parallel pipeline” would be subject to the FERC 
review.  Constitution is only proposing one pipeline. 

CO26-7
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

Constitution’s June 2013 application as well as its more recent 
filings identified a proposed transportation volume of 650,000 
Dth/d, not 500,000 Dth/d and expandable as described in the 
comment and the 2014 New York Energy Plan.  The New York 
Energy Plan was developed by the New York State Energy 
Planning Board to meet the needs of the state.  The FERC was 
not involved in the development of this plan and neither endorses 
nor opposes the plan.  See also the responses to comments FA4-2 
and CO26-7.

CO26-8

See the responses to comments FA1-1 and FA4-3. CO26-9
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

See the response to comment LA1-4.  We have clarified in the 
final EIS that “high-volume” hydraulic fracturing is currently 
prohibited in New York.  We have updated section 4.13 of the 
EIS regarding development of the Marcellus Shale to estimate the 
extent of production required to support the capacity of the 
proposed projects.  Specifically, this includes new wells within 
the Susquehanna County, Pennsylvania supply area that would be 
needed to supply and sustain the Constitution pipeline given that 
production at natural gas wells may decline over the long-term. 

CO26-10
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

See the response to comments FA4-45, LA1-4, and CO26-10.  
The proposed projects would not depend upon, nor could they be 
a major conduit for, natural gas supplies developed in New York 
whether or not the State of New York ultimately allows high-
volume hydraulic fracturing.  Given these factors, we conclude 
that the proposed projects would not reasonably serve as a major 
collector line for additional supply from the New York Marcellus 
and Utica Shale formations and therefore would not induce 
natural gas development within New York.  Completion of the 
FERC’s EIS for this project is not dependent on the NYSDEC’s 
completion of its programmatic SGEIS for high volume 
hydraulic fracturing.
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

The comments regarding lack of details and a lack of a basis for 
conclusions reference section 5 of the EIS are noted.  Section 5 is 
a summary containing our conclusions and recommendations, not 
a detailed explanation of our findings.  Detailed discussions for 
the resources and issues listed in comment CO26-12 and the 
basis for our conclusions are contained in section 4 of the EIS. 
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

See the response to comment FA4-3 regarding incomplete field 
surveys due to a lack of survey permission.  Our evaluation of 
route alternatives, including alternatives that involve collocation 
with existing corridors, is provided in section 3 of the EIS.  
Section 3 has been updated for the final EIS.  See the response to 
comment CO2-1 regarding Section 380.15(b) of the 
Commission’s siting guidelines. 

CO26-13
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

We have updated section 4.5.3 of the EIS to reflect indirect 
impacts that would occur to adjacent tracts of interior forest that 
would not be directly affected by clearing.  Many wildlife 
species, such as deer and wild turkey, may benefit from edge 
habitats.  Forest fragmentation could result in the introduction of 
parasitic brown headed cowbirds.  However, as discussed in 
section 4.5.3, we included a recommendation that Constitution 
develop an upland forest mitigation plan which would also be 
designed to include measures protective of migratory birds.  We 
have updated sections 4.5 and 4.6.1 of the EIS to reflect the 
provisions of the preliminary plan filed by Constitution.  See the 
response to comment FA4-9 regarding invasive species.  See the 
responses to comments FA4-16 and FA4-21 regarding alternative 
M.  We acknowledge that in some cases, previously disturbed 
wetlands or those wetlands along existing corridors may 
generally be of lower quality.  However, based on our analysis 
presented in section 3.4.1, impacts on palustrine forested (PFO) 
wetlands along the proposed route would be similar to or less 
than those associated with alternative M.  PFO wetlands typically 
are of higher quality than palustrine emergent (PEM) or 
palustrine scrub-shrub (PSS) wetlands, and impacts on PFO 
wetlands would represent either long-term or permanent wetland 
impacts.

Comments provided directly by the Henry S. Kernan Land Trust 
and their agents regarding the subject property, which encompass 
the topics listed in comment CO26-14, are addressed in the 
responses to comments CO4, CO5, CO6, CO9, CO12, and CO24. 

CO26-14
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

See the response to comment CO26-11.CO26-15
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

The comment regarding the comparison between produced 
energy and transported energy is noted.  However, Constitution is 
proposing the transportation of natural gas that is currently being 
produced and developed in northern Pennsylvania.  We discuss 
alternate energy sources, including wind and solar power, but 
there are no known plans to build such facilities that could 
produce the amount of energy on a scale that would be 
transported by the Constitution pipeline or that would satisfy the 
demand of customers of natural gas in New York and New 
England.  See the response to comment CO26-18 regarding other, 
recently proposed projects that could potentially alter service area 
and end user markets.  We acknowledge that while the EIS 
evaluates the potential impacts of newly produced energy for 
sources such as wind and solar power, those sources are not 
existing, would be theoretical, and would have to be built.  
Conversely,  the natural gas supply in Susquehanna County, 
Pennsylvania is existing and available.  This production would 
continue regardless of whether the Constitution pipeline project 
is built or not.  Additionally, as noted both in the EIS and by the 
commentor, new electric transmission lines (potentially hundreds 
of miles long) would be required to transport electricity from any 
new wind or solar production areas to the end users resulting in 
its own set of environmental impacts.  We have updated section 
4.13.1 of the EIS to reflect Marcellus Shale development that 
would be required to provide and sustain natural gas flow from 
the Pennsylvania production area into the Constitution pipeline 
over the long-term. 

CO26-16

The alternative routes depicted in figures 3.2.3-1 (TGP 300 –
TGP 200) and 3.2.3-2 (Dominion) would be essentially 
collocated and largely collocated with existing corridors, 
respectively.  As discussed in sections 3.2 and 3.3 of the EIS, we 
evaluated multiple options for system and major collocated 
alternatives that would largely eliminate the need for greenfield 
construction.  

CO26-17
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

The Millennium-Dominion-TGP alternative would be 
approximately 232 miles long, almost double the length of the 
proposed route.  While this alternative would be largely 
collocated with existing corridors, it would still require 
substantial new construction and permanent rights-of-way, 
impacts on waterbodies, wetlands, forest (although largely not 
interior forest), and landowners.  Based on our review of aerial 
photography, the Millennium (approximately 70 feet wide), 
Dominion (approximately 40 feet wide), and TGP 200 
(approximately 60 feet wide) pipelines’ maintained permanent 
rights-of-way are too small to provide considerable, already 
cleared workspace for a new, adjacent pipeline.  The commentor
misinterprets that a new pipeline can be installed within an 
existing easement and can eliminate environmental impacts.  
Pipeline easements are generally established at the minimum 
width necessary to operate the pipeline in a safe manner.  Any 
new pipeline adjacent to an existing one would require at least 75 
– 100 feet of construction right-of-way.  Given construction 
considerations limiting the use of heavy equipment over or near 
an active pipeline (or use of special construction techniques), we 
estimate that only 25 feet or less of the existing permanent rights-
of-way may be available to provide overlapping construction or 
permanent rights-of-way for a new pipeline project.  We used 
Constitution’s proposed nominal construction right-of-way width 
of 110 feet in non-agricultural uplands as a baseline for 
comparison, and because the Millennium-Dominion-TGP 
alternative route would be approximately 108 miles longer than 
the proposed route, 45 percent more land disturbance would 
occur with implementation of the Millennium-Dominion-TGP 
collocated alternative even accounting for 25 feet of overlap with 
existing rights-of-way during construction.  New easement 
agreements would also have to be negotiated for the construction 
and permanent rights-of-way and based on regional experience it 
is very unlikely that all of the landowners that would be located 
along this 232-mile-long corridor would voluntarily agree to 
provide easements, thereby also resulting in eminent domain 
proceedings.  We conclude that the Millennium-Dominion-TGP 
collocated alternative is not preferable to the proposed pipeline 
route for these reasons. 

CO26-17 
(cont’d)
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

We also evaluated route alternatives proceeding east toward New 
York City (i.e., Millennium, TGP 300, and Transco Leidy) and 
potentially from the New York City area northeast to New 
England (i.e., Algonquin) in section 3.2.3.3 of the EIS.  The 
proposed projects have been designed to deliver natural gas to 
customers in New York City (via the existing Iroquois pipeline) 
and to New England (via the existing TGP 200 pipeline).  While 
other pipelines may proceed in generally the same direction as 
the proposed end user locations, they would not connect to 
exactly the same end-user markets.  This is particularly true for 
the TGP 200 New England market compared to the Algonquin 
New England Market.  Our experience with past projects and a 
review of aerial photography indicated that connections from 
Millennium, TGP 300, or Transco Leidy to delivery points 
similar to Iroquois’ existing connections at Hunt’s Point in the 
South Bronx, New York and South Commack in Long Island, 
New York would not be feasible due to physical constraints and 
constructability issues in this congested area and as such they 
would not be preferable to the proposed projects.  See the 
response to comment LA7-5 regarding other projects that could 
potentially affect the proposed projects’ delivery markets. 

CO26-17 
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

The proposed Iroquois Gas Transmission (Iroquois) South to 
North Project (SoNo) and the proposed Tennessee Gas Pipeline 
(TGP) Northeast Energy Direct project both became known after 
the draft EIS was finalized.  Both projects have been added to the 
discussion of cumulative impacts in section 4.13 of the final EIS.  
Both of these companies have conducted open seasons to gauge 
market interest.  The Northeast Energy Direct Project requested 
pre-filing on September 15, 2014.  The SoNo Project has not 
entered into the pre-filing process with the FERC.  Neither 
project has filed a formal Certificate application.  Based on 
publically available information from Iroquois and Kinder 
Morgan/TGP, both projects would be physically connected to 
Wright, New York, and may potentially receive natural gas from 
the Constitution pipeline if it is certificated.  Iroquois’ project 
could potentially result in exportation of natural gas to Canada.  
Reversal of flow on the Iroquois pipeline could preclude delivery 
of some natural gas to New York City from Constitution’s 
connection at the Wright Compressor Station; however, Iroquois 
would still have to meet its contractual obligations to its end-
users downstream in New York City.  This means Iroquois could 
not abandon or terminate service to customers in New York 
solely to redirect gas to a market of its choosing.  Iroquois’ SoNo
project would require Commission approval, for which no 
application is present at this time.  We have revised Section 4.13 
of the EIS with this information. 

CO26-18
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

The EIS has been updated to clarify that the combustion of 
natural gas results in fewer emissions compared to combustion of 
other energy sources such as coal or fuel oil.  We acknowledge 
that methane, a primary component of natural gas, is a potent 
greenhouse gas.  We have updated section 4.13.1 of the EIS to 
reflect Marcellus Shale development that would be required to 
provide and sustain natural gas flow from the Pennsylvania 
production area into the Constitution pipeline over the long-term.  
We have also updated section 4.11.1 regarding methane leakage. 

CO26-19
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments

See the response to comment CO26-1.  We have revised the EIS 
with updated and new information where it has become available 
and based on comments received. 

CO26-20
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COMPANIES AND ORGANIZATIONS
CO26 – Otsego 2000 (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO27 – Concerned Citizens of Trout Creek

Companies and Organizations Comments

See the response to comments FA1-1 and LA1-4. CO27-1

The specifics of any future Marcellus Shale development is 
unknown and would be speculative.  We discuss existing 
development in the project area.  Attempting to predict the 
locations of future development and resultant truck traffic is 
beyond the scope of this NEPA analysis.

CO27-2

The commentor’s statement regarding the draft EIS is noted.  See 
the response to comment FA1-1 regarding extension of the 
comment period.

CO27-3
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COMPANIES AND ORGANIZATIONS
CO28 – Concerned Citizens of Trout Creek

Companies and Organizations Comments

Section 3.2.2 of the EIS discusses the use of existing pipeline 
systems to meet the purpose and need of the projects.  Section 3.3 
discusses collocation with existing pipeline rights-of-way.

CO28-1
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COMPANIES AND ORGANIZATIONS
CO29 – Concerned Citizens of Trout Creek

Companies and Organizations Comments

The commentor’s statements are noted.  The FERC staff arranged 
for police presence during each of the draft EIS comment 
meetings.  Local police were on hand during the meeting in 
Oneonta and restrained any disagreement or quarrel between 
parties from further escalation.  The panel made several 
statements to the attendees requesting respect and order during 
the meeting.  We reiterate here, as the FERC staff did at the 
comment meetings, that offering oral comments are merely 
another mode of submitting comments to the FERC, and are not 
prioritized in any way by the FERC staff or the Commissioners 
over other methods.  Any individuals that chose not to speak had 
the opportunity to provide written comments at the meetings 
themselves, online, or by U.S. mail.  All comments, regardless of 
how they are provided, were weighed and considered equally.  
The FERC staff allowed all persons signed up to speak a chance 
to speak if they so chose.

CO29-1
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COMPANIES AND ORGANIZATIONS
CO29 – Concerned Citizens of Trout Creek (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO30 – Concerned Citizens of Trout Creek

Companies and Organizations Comments

Blasting is discussed in sections 2.3.1 and 4.1.3 of the EIS.  
Given Constitution’s proposed mitigation measures and our 
recommendations, we conclude that impacts from blasting would 
be effectively minimized.  Blasting would only be used if the 
underlying rock can’t be dislodged with heavy machinery 
including track hoes with special implements, hammers, and 
other equipment. If blasting does become necessary, it typically 
involves a small scale, controlled, rolling detonation procedure 
resulting in limited ground upheaval.  These blasts do not 
typically result in large, above ground explosions. See the 
response to comment LA10-13.  The exacerbation of flooding 
due to blasting is not anticipated, although, as now discussed in 
the EIS, vegetation removal and ground disturbance could 
influence flooding and erosion. 

CO30-1

Constitution and Iroquois would both implement sediment and 
erosion controls based upon our Plan and Procedures, as well as 
other proposed measures to reduce or prevent the negative effects 
of stormwater runoff.  Blasting would not be expected to increase 
erosion.  See the response to comment CO1-5 regarding flooding.

CO30-2

See the response to comment CO30-1.  As stated in section 2.3.1 
of the EIS, the minimum charges needed to perform the blasting 
would be used.

CO30-3

According to Constitution’s Blasting Plan, blasting would occur 
during daylight hours and homeowners would be notified at least 
72 hours prior to blasting activities.  Charges would be kept to 
the minimum needed to break up and dislodge the rock. 

CO30-4
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COMPANIES AND ORGANIZATIONS
CO30 – Concerned Citizens of Trout Creek (cont’d)

Companies and Organizations Comments

See the response to FA1-1 regarding extension of the comment 
period.

CO30-5
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COMPANIES AND ORGANIZATIONS
CO31 – Allegheny Defense Project

Companies and Organizations Comments

The commentor’s motion to intervene and statement regarding 
the proposed projects is noted.

CO31-1
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COMPANIES AND ORGANIZATIONS
CO31 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO31 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

See the response to comment response LA1-4.  The FERC is an 
independent regulatory agency with specific jurisdiction defined 
by law that does not permit the Commission to direct the 
development of interstate natural gas proposals on a regional or 
nationwide scale. The Commission is tasked, however, with 
reviewing individual interstate natural gas transmission projects 
when an established market demand drives a proposal. Given 
the parameters defining the bounds of the FERC, we have 
determined that it is neither a prudent use of agency resources, 
nor within our authority, to conduct a “programmatic EIS” 
discussing all natural gas development, transmission, and 
consumption on a regional, or nationwide basis. Furthermore due 
to the widely varying nature and scope of natural gas projects, we 
prepare focused environmental analysis for specific proposals, 
not a generic analysis to be used on all projects.

CO31-2

S-336



COMPANIES AND ORGANIZATIONS
CO31 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO32 – Center for Sustainable Rural Communities

Companies and Organizations Comments

Section 3.1.2.3 of the EIS has been updated to acknowledge the 
commentor’s statements regarding solar energy alternatives.  The 
information included in the EIS was intended to serve as a 
generalized discussion of how an alternative energy source such 
as solar power might compare to the proposed projects.  The 
FERC staff reviews applications for interstate natural gas 
pipeline projects in accordance with an applicant’s stated 
objective(s) in order to disclose the environmental impacts of a 
proposal to inform the decision makers and, in accordance with 
NEPA, evaluate reasonable alternatives to a project.  However, 
the FERC as a matter of policy and in accordance with the 
Natural Gas Act and other governing regulations, does not direct 
the development of the natural gas (or other energy types) 
industry’s infrastructure regionally or on a project-by-project 
basis, nor does it have the authority to permit or approval solar 
energy projects.  As such, the FERC staff’s evaluation of 
reasonable alternatives does not include setting project 
objectives, determining what an applicant’s objective “should” 
be, nor does it include redefining the objectives of a Project.

CO32-1
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COMPANIES AND ORGANIZATIONS
CO32 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO32 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO33 – Business Council of NY State

Companies and Organizations Comments

The commentor’s statements in support of the proposed projects 
are noted.

CO33-1
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COMPANIES AND ORGANIZATIONS
CO33 – Business Council of NY State (cont’d)

Companies and Organizations Comments

S-342



Section 3.4.3 of the EIS has been updated to include an 
assessment of minor route variations for parcels NY-BR-001.002 
and ALT-B-NY-BR-001.000. 

COMPANIES AND ORGANIZATIONS
CO34 – The Christensen Family Trust

Companies and Organizations Comments

CO34-1
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COMPANIES AND ORGANIZATIONS
CO34 – The Christensen Family Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO34 – The Christensen Family Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO34 – The Christensen Family Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO35 – Chesapeake Bay Foundation

Companies and Organizations Comments

See the response to comments response LA1-4, LA1-5, and CO1-
4.

CO35-1
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COMPANIES AND ORGANIZATIONS
CO35 – Chesapeake Bay Foundation (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO35 – Chesapeake Bay Foundation (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO35 – Chesapeake Bay Foundation (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO35 – Chesapeake Bay Foundation (cont’d)

Companies and Organizations Comments

The commentor’s statement regarding the draft EIS is noted.CO35-2
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COMPANIES AND ORGANIZATIONS
CO36 – Center for Sustainable Rural Communities

Companies and Organizations Comments

The commentor’s statements regarding the Town of 
Richmondville are noted.

CO36-1
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COMPANIES AND ORGANIZATIONS
CO36 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO36 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments

See the response to comment FA1-1 regarding an extension of 
the comment period.

CO36-2
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COMPANIES AND ORGANIZATIONS
CO36 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO36 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO36 – Center for Sustainable Rural Communities (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust

Companies and Organizations Comments

See the response to comment FA1-1. CO37-1
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

See the response to comment CO4-1.CO37-2
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

See the responses to comments FA4-9, FA6-10, and CO4-2.CO37-3

See the response to comment CO5-12.CO37-4

See the response to comments FA1-1, CO4-1, and CO5-10. CO37-5
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

The commentor’s statements regarding the draft EIS are noted.CO37-6

See the response to comment CO4-2.CO37-7

See the response to comment CO5-10.  See also the response to 
comment CO4-2.

CO37-8

See the response to comment CO4-2.CO37-9

Section 401 and 404 permits are discussed in section 1.2 of the 
EIS.  These permits may be issued following the NEPA review 
by the appropriate agency.  As stated in section 1.5, Constitution 
and Iroquois would be responsible for obtaining all permits and 
approvals.  Further as stated in recommendation 8 of the EIS, the 
Applicants would not be allowed to begin construction until they 
obtain all necessary federal permits.  In some cases, permitting 
may not be completed until all field surveys are complete; and 
field surveys in some locations will be dependent upon 
acquisition of survey access.  Survey access in some locations 
will be dependent on whether the Commission decides to grant a 
Certificate for the project. 

CO37-10

See the responses to comments CO4-2 and CO5-12. CO37-11
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

See the response to comment CO4-2.CO37-12
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

See the response to CO5-4.  Constitution’s wetland investigators 
do not have survey access permission for the Trust parcel.  The 
Trust’s “preliminary” wetland boundary was not supported by a 
wetland delineation for our comparison.  The Trust and its 
consultant’s assert that the Commission used “bad” data which 
resulted in a “bad analysis.”  However, we used the best available 
data that we could obtain given that the Trust denied Constitution 
the opportunity to conduct a wetland delineation on the property. 

CO37-13
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

See the responses to comments FA4-9, FA6-10, and CO4-2.  We 
have updated section 3.4.3 of the EIS with the new information 
and with our conclusion regarding route and construction 
alternatives and potential impacts upon the Trust property. 

CO37-14
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

The conclusions in the draft EIS did not reject any minor route 
variations in regard to the Trust property; rather, we again sought 
to facilitate additional assessment of alternatives.  See the 
responses to comments CO4-1, CO4-2 and CO5-10.  See the 
response to comment CO12-3 regarding the propane line.  See 
the responses to comments SA4-1, SA4-2, SA4-3, and SA4-4 
regarding alternative M.  See the response to comment CO2-1 
regarding Section 380.15(b) of the Commission’s siting 
guidelines. 

Typically, the FERC does not require field data for initial 
evaluations of alternatives.  Additionally, it is most appropriate to 
compare equivalent source types of data in an alternatives 
analysis, such as all desktop data (or all field data), as opposed to 
mixing data types even if field data are available for one 
scenario.  The use of two different data source types can lead to 
inaccurate, inappropriate, or unfair comparisons between two 
routes or scenarios. 
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

See the response to comment FA1-1.CO37-16
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments

See the response to comment CO37-10.  The Commission 
determines significance on the basis of environmental impacts, 
not on the outcomes of other permit authorizations.  Our 
determination considers the application, best available data, and 
mitigation measures presented before us.  In reviewing their 
respective federal permit authorizations, other agencies have the 
opportunity to impose additional restrictions or conditions on the 
Applicants that would likely only reduce a determination of a 
significant impact.  Furthermore, the Commission may require 
additional mitigation or conditions to reduce impacts on the 
resources under the jurisdiction of the other federal permitting 
agencies. 

CO37-17
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COMPANIES AND ORGANIZATIONS
CO37 – Kernan Land Trust (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO38 – Skyhill Farm LLC

Companies and Organizations Comments

As stated in section 4.3.2.1 of the EIS, excavation for the 
proposed compressor station facilities is expected to be less than 
6 feet deep.  As discussed in the EIS, there can be 5 feet or less of 
overburden above the karst bedrock in that area.  Iroquois does 
not anticipate the need for blasting.  The existing Wright 
Compressor Station has been in operation within karst terrain 
since 1993 with no known impacts on surrounding groundwater.  
The FERC procedures, which have been adopted by Iroquois, 
require that “bulk storage of hazardous materials, including 
chemicals, fuels, and lubricating oils have appropriate secondary 
containment systems to prevent spills.”

As stated by Iroquois in its Resource Report 2, the construction 
phase at the Wright InterconnectPproject “would involve the 
refueling of vehicles and storage of fuel, oil, and other fluids.  
Spills or leaks of hazardous liquids could potentially create a 
hazard to the groundwater system and ultimately affect its users.  
The potential for this impact is expected to be avoided or 
minimized by the proper implementation of the project’s SPCC 
(author note – spill prevention, control, and countermeasures) 
Plan.  Iroquois is mandated through the FERC Procedures to 
prepare a site-specific SPCC Plan for the project that details 
preventative measures that shall be followed to avoid a hazardous 
waste spill as well as mitigation measures that would be followed 
to immediately contain and clean up a spill, should one occur.”  
The best management practices that would be used by 
Constitution during construction in areas of karst terrain are 
addressed in section 4.1.5 of the DEIS.

CO38-1

Section 4.1.3.2 of the EIS discusses faults in the area of the 
proposed projects.

CO38-2

Section 4.1.3.1 of the EIS discusses earthquakes in the area of the 
proposed projects.

CO38-3

See the response to comment CO1-5 regarding flooding.CO38-4

See the response to comment CO38-1.CO38-5

The formula for pipeline impact radius is provided in section
4.12.1 of the EIS. The potential impact radius for the proposed
pipeline would be 796 feet. It is theoretically possible that the
pipeline impact radius for multiple pipelines and a compressor
station located in the same area could extend beyond the largest
impact radius for any single one of the pipelines. However, this
scenario would likely require the simultaneous ignition of
multiple facilities.

CO38-6
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COMPANIES AND ORGANIZATIONS
CO38 – Skyhill Farm LLC (cont’d)

Companies and Organizations Comments

See the response to comments LA4-2 and CO38-1.  The 
description and listing of class designations is provided in section 
4.12.1 of the EIS and is based on population density in the 
vicinity of the pipeline, not on the potential for contaminant 
dispersal.

CO38-7
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COMPANIES AND ORGANIZATIONS
CO38 – Skyhill Farm LLC (cont’d)

Companies and Organizations Comments

See the response to comments LA5-6 and CO38-2.  Methane 
leakage is discussed in Section 4.11.1.

CO38-8

See the response to comment CO38-3.  The seismicity noted on 
the R.D. Jacobi / Tectonics 353 (2002) 75-113 map is of very low 
magnitude.  These events are too small to be felt or to cause 
damage to structures at the surface.  This is consistent with the 
findings of the DEIS.  The NYCDEP study cited by the 
commentor (Geophysical Evaluation of Infrastructure Risks of 
Natural Gas Production on New York City West of Hudson) 
Water Supply Infrastructure 2011) described the potential effects 
of induced seismicity associated with high volume hydraulic 
fracturing and recommended buffer distances if such activities 
were to occur.  High volume hydraulic fracturing is not within 
the scope of the Constitution Pipeline Project, the Wright 
Interconnect Project, or the EIS.

CO38-9
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COMPANIES AND ORGANIZATIONS
CO38 – Skyhill Farm LLC (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO38 – Skyhill Farm LLC (cont’d)

Companies and Organizations Comments

See the response to comment CO1-5.  There are no waterbodies
or wetlands located at the Iroquois project site as confirmed by 
both mapping and their field survey.  The nearest stream, Louise 
Kill, is approximately 2,200 feet from the site.  Flooding is not 
anticipated to be an issue at the site for these reasons.  We were 
unable to locate information from the FEMA about the potential 
risk of flooding at this site. 

CO38-10
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COMPANIES AND ORGANIZATIONS
CO38 – Skyhill Farm LLC (cont’d)

Companies and Organizations Comments

See the response to comment CO38-1.  The comments regarding 
possible spills at the proposed Minisink Compressor Station are 
noted.

CO38-11

See the response to comment CO38-6.CO38-12
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project

Companies and Organizations Comments

See the response to comments LA1-4 regarding a programmatic 
EIS.  The cumulative impacts section of the EIS (4.13) has been 
expanded with new information.  The commentor’s statement to 
deny the proposed projects is noted.

CO39-1
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

The FERC staff reviews applications for interstate natural gas 
pipeline projects in accordance with an applicant’s stated 
objective(s) in order to disclose the environmental impacts of a 
proposal to inform the decisionmakers and, in accordance with 
NEPA, evaluate reasonable alternatives to a project.  However, 
the FERC as a matter of policy and in accordance with the 
Natural Gas Act and other governing regulations, does not direct 
the development of the gas industry’s infrastructure regionally or 
on a project-by-project basis.  

Unless proposed in tandem and clearly dependent upon each 
other, such as the proposed Constitution pipeline and Iroquois’ 
Wright Interconnect projects, proposed projects must have 
demonstrably sufficient feasibility, purpose, and need to stand 
alone.  Proposed projects may be based on supporting and 
existing infrastructure, but can’t be based on theoretical projects 
whose certification status is uncertain.  Preparation of a regional 
or programmatic EIS is not warranted for these reasons.  

Even if the FERC were to develop a programmatic EIS for 
Marcellus Shale extraction, the resultant analysis would be for 
naught, as the FERC has no authority to direct its development, 
or impose mitigation measures or best management practices 
(where warranted) on the proponents of these types of projects.

CO39-2
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

The comments regarding President Obama’s views and his 
administration’s statements are noted.  The FERC staff conducts 
an impartial, independent review of proposed projects.  The final 
EIS  as well as other non-environmental information (see section 
1.2.1 of the EIS) will be used by the Commission in its decision-
making process.  The Commission’s decisions are not subject to 
congressional or presidential review or challenge.

CO39-3
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

See the response to comment CO39-2.  The FERC has numerous 
sources of information (both internal and external) to keep track 
of the status of the natural gas industry, including projects before 
the Commission and under consideration by project sponsors.  
This does not suggest, nor should it be implied, that the FERC is 
driving this industry or engaged in regional development or 
planning.
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

S-399



COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

The FERC staff reviews applications for interstate natural gas 
pipeline projects in accordance with an applicant’s stated 
objective(s) in order to disclose the environmental impacts of a 
proposal to inform the decision makers and, in accordance with 
NEPA, evaluate reasonable alternatives to a project.  These 
applications are not limited to only those transporting gas 
extracted from either the Marcellus or Utica Shales.  The gas 
industry contemplates projects on an individual basis.  As 
markets develop and a supply is available it considers whether 
they are financially viable.  The Commission does not consult 
with the industry to develop project planning on a regional level. 

CO39-5
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

As stated in section 4.13.1.1 of the EIS, development of the 
Marcellus Shale natural gas resource is not the subject of the EIS.  
Production and gathering activities, and the pipelines and 
facilities used for these activities, are not regulated by the FERC 
but are overseen by the affected region’s state and local agencies 
with jurisdiction over the management and extraction of the 
Marcellus Shale gas resource.  The FERC’s jurisdiction is further 
restricted to facilities used for the transportation of natural gas in 
interstate commerce, and does not extend to facilities used for 
intrastate transportation.

The increase of bobcats in New York is noted.  See the response 
to comment FA4-9 regarding invasive species.  Although the EIS 
does not specifically discuss the hemlock wooly adelgid, section 
4.5.4 of the EIS does discuss invasive species such as the emerald 
ash borer and didymo. 
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

The Allegheny National Forest is located more than 100 miles 
from the proposed projects.  Therefore impacts on the Allegheny 
National Forest from the proposed projects are not expected.  
Any gas production occurring within the Allegheny National 
Forest would be subject to the approval and review of the U.S. 
Forest Service.  The FERC has no obligation, nor the authority, 
to compel the U.S. Forest Service to manage forest lands under 
its jurisdiction in any manner.  The U.S. Forest Service is bound 
by the laws governing its agency, as is the FERC.  The pipeline 
project would cross two New York State Forests, but it has been 
routed to minimize impacts as discussed in sections 3, 4.5, and 
4.8 of the EIS.

CO39-7
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

S-422



COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

The specific production of natural gas is beyond the scope of the 
EIS and the authority of the FERC.  Production, regardless of 
whether it occurs within state or federal lands (as opposed to 
private lands) has no bearing on the FERC’s responsibility to 
analyze it. 

CO39-8
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

The commentor’s statements regarding relative emissions for 
production to end-use of fossil fuels are noted.  See the response 
to comment CO26-19 concerning how the end-use combustion of 
natural gas, which may displace other fossil fuels such as oil or 
coal, may result in fewer future emissions than other fossil fuels.  
The FERC does not regulate the production or the potential 
export of coal or oil, and the effects of potential export of those 
resources upon the global climate are beyond the scope of this 
EIS. 
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

The commentor’s statements regarding violation of the 
Pennsylvania Constitution are noted.  The FERC is bound by 
federal laws and statutes governing its existence.  The FERC has 
no authority to interpret Pennsylvania laws and statutes.  See the 
response to comment CO26-18 regarding the Northeast Energy 
Direct Project (formerly called the Northeast Expansion Project).  
See the response to comment LA1-4 regarding a programmatic 
assessment and FA4-44 regarding cumulative impacts.
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

Section 4.13.6.4 of the EIS further states that we expect that any 
projects constructed in the area would be required to restore 
vegetation cover to the disturbed areas unless they are covered by 
buildings or other impervious surfaces.  Once the area is restored, 
some wildlife displaced during construction of any of the projects 
would return to the newly disturbed area and adjacent, 
undisturbed habitats after completion of construction.  
Construction of any Marcellus Shale development projects would 
also result in some long-term loss of wildlife habitat due to 
aboveground structures and well pads.  In addition, wind energy 
projects could result in mortality to bird and bat species.  Impacts 
on wildlife species from construction of any of the projects in the 
area of the proposed projects generally would be local, 
temporary, and minor, although some displacements could be 
permanent.  Therefore, cumulative impacts are not expected to be 
significant for any individual wildlife species relative to the 
population in the region of influence.
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments

See the response to comments CO39-2 and LA1-4.CO39-12
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COMPANIES AND ORGANIZATIONS
CO39 – Allegheny Defense Project (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO40 – Damascus Citizens for Sustainability

Companies and Organizations Comments

See the response to comment FA1-1.CO40-1
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COMPANIES AND ORGANIZATIONS
CO40 – Damascus Citizens for Sustainability (cont’d)

Companies and Organizations Comments

See the response to comment LA5-6 and the response to 
comment FA1-1.

CO40-2

The discussion of radon in section 4.11.1.4 of the EIS has been 
updated with new information. 

CO40-3

The commentor’s suggestion that the FERC require radon 
monitoring is noted.

CO40-4

The storage or processing of natural gas is not part of the 
proposed projects.  Section 4.11.1.4 of the EIS describes radon 
issues including non-project activities that may result in a 
reduction of radon levels prior to combustion.  This section has 
been updated with new information. 

CO40-5
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COMPANIES AND ORGANIZATIONS
CO40 – Damascus Citizens for Sustainability (cont’d)

Companies and Organizations Comments

The FERC has no regulatory authority over venting or other 
measures that may be used to reduce radon levels at the point of 
natural gas consumption.  Section 4.11.1.4 of the EIS has been 
updated with new information. 
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COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice

Companies and Organizations Comments

See the response to comment FA1-1.CO41-1

The cutting of mature trees and forest fragmentation would occur 
as a result of the proposed projects as discussed in section 4.5 of 
the EIS.  These impacts would be minimized or mitigated by the 
reduction of the construction right-of-way in interior forest areas, 
regrowth of trees in approximately 54 percent of the previously 
forested areas cleared during construction, and implementation of 
Constitution’s Preliminary Migratory Bird and Upland Forest 
Plan, as we have recommended.  Constitution and Iroquois would 
both implement sediment and erosion controls based upon our 
Plan and Procedures, which were revised in 2013, as well as 
other proposed measures to prevent negative effects of 
stormwater runoff.  See the response to comment CO1-5 
regarding flooding.
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COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice (cont’d)

Companies and Organizations Comments

As stated in section 4.11.1.3 of the EIS, operation of the 
compressor station would not be expected to have significant 
impacts on local or regional air quality.  Emissions resulting from 
diesel- and gasoline-fueled construction equipment and vehicle 
engines for both projects would be minimized by federal design 
standards required at the time of manufacture of the equipment 
and vehicles, and would comply with the EPA’s mobile and non-
road emission regulations.

CO41-3

See the response to comment LA1-4.CO41-4
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COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice (cont’d)

Companies and Organizations Comments

Sensitive resources, as well as potential impacts and mitigation, 
are discussed in the EIS for interior forest and forest 
fragmentation (section 4.5.3), waterbodies (section 4.3.3), air 
quality (section 4.11.1), wildlife (section 4.6.1), vegetation (4.5), 
and safety (4.12).

CO41-5

See the response to comment FA1-1.  Cumulative impacts are 
discussed in section 4.13 of the EIS.

CO41-6

See the response to comment FA1-1 and comment SA1-2.CO41-7
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COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice (cont’d)

Companies and Organizations Comments
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COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice (cont’d)

Companies and Organizations Comments

See the response to comment FA4-46.CO41-8
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COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice (cont’d)

Companies and Organizations Comments

See the response to comment FA1-1 and comment SA1-2.CO41-9

As provided in table 4.8.1-1 of the EIS, agricultural and 
residential areas would account for 24.2 percent of the total area 
disturbed during construction rather than 1.6 percent as stated by 
the commentor.  Compaction testing in agricultural and 
residential areas is consistent with our Upland Erosion Control, 
Revegetation, and Maintenance Plan (Plan).  In addition, as 
stated in section 4.4.3 of the EIS, wetlands would be 
decompacted as necessary.  See the response to comment FA4-34 
regarding study of potential trenchless crossing methods at other 
waterbodies.
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COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice (cont’d)

Companies and Organizations Comments

See the response to comment FA1-1.  As stated in section 4.1.1.2 
of the EIS, geotechnical studies for the remaining nine sites are 
either ongoing or not started due to lack of site access.  
Geotechnical study results for the three completed studies were 
provided as part of Constitution’s application and can be 
accessed at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901.  Any studies requested by the Commission would be 
reviewed by the FERC staff and would be available on our 
eLibrary system for public review.

CO41-11
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COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice (cont’d)

Companies and Organizations Comments

Selected waterbodies would be crossed with trenchless 
techniques; all others are proposed for dry crossing methods, 
which would limit impacts on water quality.  There are no current 
plans for surface water quality monitoring as the work would be 
conducted under dry conditions and the stream channel and banks 
would be restored prior to restoration of the flow.  Surface water 
quality monitoring could be a condition of permitting by other 
agencies such as the COE, the PADEP, or the NYSDEC.

CO41-12

If an in-stream blasting plan was necessary, the plan would be 
reviewed and approved by the FERC staff.  As stated in section 
4.6.2.3 of the EIS, the in-stream blasting plan (if necessary) 
would comply with state-specific regulations and permit 
conditions.  Additionally, Constitution must notify all appropriate 
federal and state authorities at least 48 hours before blasting 
within the waterbody, or as specified in applicable permits.  
Finally, Constitution must maintain downstream flow after 
blasting within streams.
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As stated in section 4.4.4 of the EIS, the FERC Procedures and 
Constitution’s state-specific ECPs specify that extra workspaces 
should not be within 50 feet of wetlands except where an 
alternative measure has been requested by Constitution and 
approved by the FERC.  Areas where Constitution has requested 
extra workspace and stated that a 50-foot setback from wetlands 
is infeasible (including its site-specific justifications) are 
identified in appendix D of the EIS.  We have reviewed these 
exceptions and deem them acceptable.  See the response to 
comment FA4-3 regarding un-surveyed areas.  Constitution 
proposed a crossing method for each wetland that would be 
impacted by the proposed pipeline (appendix L of the EIS) based 
on expected conditions.  However, the exact construction method 
would be confirmed at the time of construction because soil 
moisture conditions at crossings cannot be determined in 
advance.  If Constitution ultimately proposed changing a wetland 
crossing from a trenchless method to a trenched method, then the 
FERC and applicable agencies would have to review and approve 
the proposal.  As stated in section 4.4.4 of the EIS, PEM and PSS 
wetland vegetation would regenerate quickly, typically within 1 
to 3 years, and emergent wetlands would not be subject to 
vegetation maintenance.  We have decades of extensive 
experience observing and assessing rights-of-way and we have 
found that PEM and PSS wetlands can be adequately restored 
following construction.  Temporary impacts on PFO wetlands 
would be long-term outside the maintained corridor, because 
woody vegetation would take several years to regenerate and 
permanent within the maintained corridor. 
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As stated in section 4.3.2.1 of the EIS, the pipeline trench would 
be excavated to a depth of 6 to 8 feet in most cases.  The 
proposed pipeline would cross approximately 6.4 miles of 
surficial aquifers which have depths less than 8 feet (table 4.3.1-
1).  As discussed in section 4.3.2.1, Constitution would avoid or 
further minimize impacts by using construction techniques 
described in its site-specific ECPs, such as using temporary and 
permanent trench plugs and interceptor dikes.  See the response 
to comment LA8-1 regarding herbicide use.  Excavation of the 
trench would not result in consumptive use of groundwater; 
therefore, we do not expect drawdowns of local aquifers to occur.  
The discussion regarding the Clinton Street Ballpark Aquifer in 
section 4.3.2.1 of the EIS has been updated. 
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Constitution and Iroquois would both implement sediment and 
erosion controls based upon our Plan and Procedures as well as 
other proposed measures (such as their stormwater pollution 
prevention plans) to prevent negative effects of erosion and 
stormwater runoff.  These measures are described in sections 2.3 
and 4.3 of the EIS and in Constitution’s Plan.  A description of 
the sediment and erosion control measures, as well as 
construction plans, can be reviewed in Constitution’s ECPs at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901.  

Constitution’s Plan requires the inspection and maintenance of 
temporary erosion control measures at least on a daily basis in 
areas of active construction or equipment operation, on a weekly 
basis in areas with no construction or equipment operation, and 
within 24 hours of each 0.5 inch rainfall event.  These plans 
include measures to ensure revegetation of workspaces and avoid 
impacts from runoff during operation.
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See the responses to comment CO26-14 and comment CO9-2.CO41-17
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See the response to comments CO1-4 and CO41-10 regarding 
compaction.  In addition, after construction Constitution and 
Iroquois would conduct follow-up inspections of all disturbed 
upland areas after the first and second growing seasons to 
document the success of restoration.  Constitution would be 
required to continue restoration efforts beyond the second 
growing season if the disturbed area has not been properly 
restored.  The FERC would also conduct long-term monitoring 
inspections of the projects following construction and require 
additional restorative measures until revegetation is deemed 
complete. 

CO41-18

As stated in our February 20, 2014 letter to the FWS, our 
conclusion was based upon “the information supplied in 
Constitution’s biological survey reports, subsequent filings 
received from Constitution, our analysis of the potential effects 
of the proposed action as reported in the EIS, and our 
coordination with the FWS”; not merely on a survey report with 
negative findings.  Based on that information, we determined that 
the project is not likely to adversely affect the Indiana bat, dwarf 
wedgemussel, and northern monkshood.  As indicated in section 
4.7.2 of the EIS, the FWS stated that bat surveys were not 
required within the New York portion of the project.  However, 
based on adherence to our recommendation to develop additional 
mitigation measures in consultation with the FWS and the PGC, 
as well as our recommendation in section 4.5 to develop an 
upland forest mitigation plan, we conclude that construction and 
operation of the project would not result in adverse impacts on 
sensitive bat species.  These mitigation measures would be 
available for review by the public on our e-Library system.  See 
the response to comment FA4-41 regarding the northern long-
eared bat.
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See the response to comments FA4-29, FA4-30, and CO26-14. CO41-20
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Air quality is discussed in section 4.11.1 of the EIS.  The Clean 
Air Act (CAA) is the basic federal statute governing air pollution 
in the United States.  The CAA established National Ambient Air 
Quality Standards (NAAQS) to protect the health and welfare of 
the public.  Primary standards are the limits set for maximum 
exposure to a pollutant by sensitive public groups including 
asthmatics, children and the elderly.  The NAAQS are set and 
periodically reviewed by the EPA based on a rigorous scientific 
process.  As required by the CAA, each state prepares a federally 
enforceable state implementation plan (SIP), which describes 
how that state will meet these NAAQS.  Each state can tailor its 
SIP to its unique air pollution concerns, but all have the basic 
purpose of implementing and enforcing regulations such that the 
air quality in the state meets the NAAQS.

The EIS presents estimated emissions for the construction and 
operational project phases using appropriate EPA models as 
described in section 4.11.1.3.  Section 4.11.1.2 lists the 
potentially relevant laws and explains how the project will 
comply with all applicable requirements, or if additional 
mitigation is needed.  

Projected construction and operational emissions for the 
Constitution pipeline and Wright Interconnect Project are 
described in relation to the various state and federal permitting 
requirements, which are designed to be protective of human 
health including construction workers and members of the nearby 
communities.  Ozone is discussed in section 4.11.1 of the EIS.  
Because the projected levels of NOx approached the regulatory 
threshold of 100 tons per year (tpy), we recommended that the 
Applicants should each file for review and written approval a 
Construction Emission Plan identifying how they would track 
their construction schedules for the respective components of the 
projects within Schoharie County (which is within a 
nonattainment area for ozone) and ensure construction emissions 
of NOx would remain under the General Conformity applicability 
threshold.  Subsequent to the filing of the draft EIS, Constitution 
recalculated its estimated construction emissions and reported 
that it was revising downward its original estimate of 97 tpy of 
NOx to approximately 70 tpy.  See the response to comment 
FA6-14.  Given these new data, we conclude that a Construction 
Emission Plan is no longer needed. 
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Fugitive emissions and mitigation measures are also discussed in 
section 4.11.1.  We have updated this section regarding methane 
leakage and venting that may occur during operation of the 
pipeline and the expanded compressor station.  Explosions and 
other similar unintentional releases would vary widely and be 
subject to numerous factors and so were not included in our 
analyses.  We have updated the EIS to indicate that such releases 
are possible.   

Under the CEQ guidance regarding climate change impact of 
GHGs, if an action has annual direct emissions greater than 
25,000 metric tons per year, then the agency “should consider 
this an indicator that a quantitative and qualitative assessment 
may be meaningful for decision makers.”  As stated in this 
guidance “CEQ does not propose that this is an indicator of a 
threshold of significant effects, but rather as an indicator of a 
minimum level of GHG emission that may warrant some 
description in the appropriate NEPA analysis for agency actions 
involving direct emissions of GHGs.”  The CEQ recommends 
that environmental documents “reflect the global context” of 
climate change and provide useful information.  The 
methodology of comparing an individual project’s GHG 
emissions to total U.S. emissions is standard practice in NEPA 
documents, and is supported by CEQ guidance:  “Because 
climate change is a global problem that results from global GHG 
emissions, there are more sources and actions emitting GHGs (in 
terms of both absolute numbers and types) than are typically 
encountered when evaluating the emissions of other pollutants.  
From a quantitative perspective, there are no dominating sources 
and fewer sources that would even be close to dominating total 
GHG emissions.  The global climate change problem is much 
more the result of numerous and varied sources, each of which 
might seem to make a relatively small addition to global 
atmospheric GHG concentrations.  The CEQ proposes to 
recommend that environmental documents reflect this global 
context and be realistic in focusing on ensuring that useful 
information is provided to decision makers for those actions that 
the agency finds are a significant source of GHGs.”  Council on 
Environmental Quality.  2010.   Draft NEPA Guidance on 
Consideration of the Effects of Climate Change and Greenhouse 
Gas Emissions, February 18, 2010.

As mentioned above, operation of the pipeline and the 
compressor station (combustion, vented and fugitive emissions) 
would result in GHG emissions of 175,000 tpy.  This is only 
0.003 percent of total U.S. GHG emissions, and even less for 
global GHG emissions.  This provides decision makers the 
context for making an informed decision on this project.

CO41-21 
(cont’d)

S-450



COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice (cont’d)

Companies and Organizations Comments

S-451



COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice (cont’d)

Companies and Organizations Comments

See the response to comment SA6-8 regarding updates to the 
cumulative impacts section.  Existing compressor stations have 
undergone the state and federal permit and mitigation 
process. Emissions from any recently constructed or reasonably 
foreseeable compressor stations are discussed in section 
4.13.6.10 of the EIS. We have updated section 4.13.6.10 to 
indicate that emissions from existing and proposed compressor 
stations in the region as listed in table 4.13-1 may be similar to 
those as described in section 4.11.1 for the Wright Interconnect 
Project and that potential impacts would be minimized or 
mitigated in accordance with the PADEP or the NYSDEC 
permitting requirements. 

CO41-22

See the response to comments FA4-45, LA1-4, and CO26-11.  
The specifics of future industrialization of the area is speculative.  
However, any future industrial development would be subject to 
the appropriate federal, state, and county/township regulations 
which may include local zoning ordinances or other restrictions.  
See the response to comment FA4-46 regarding the 
Leatherstocking project.
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As discussed in section 4.13 of the EIS, where a potential for 
cumulative impacts was indicated, impacts were quantified to the 
extent practicable; however, in some cases the potential impacts 
can only be described qualitatively.  This is particularly the case 
for projects that are in the planning stages; are contingent on 
economic conditions, availability of financing, and/or the 
issuance of permits; or for which there is a lack of comprehensive 
information available.  Available information was used in the 
cumulative impacts analysis to the extent possible.  Detailed 
information was not always available to quantify impacts.  

See the response to comments LA1-4 and CO26-10 regarding 
natural gas extraction from the Marcellus Shale and cumulative 
impacts.
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Section 4.13.6.3 of the EIS has been revised regarding forested 
impacts.  See the response to comment CO41-22 regarding 
cumulative impacts on air quality.

CO41-25

See the response to comments FA1-1 and FA4-3.CO41-26
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See the response to comment FA4-12 regarding the FERC’s 
third-party compliance monitoring program.  While non-
compliance with a FERC permit condition is possible, daily 
inspections by EIs and the FERC’s compliance monitors are 
conducted to ensure timely discovery and appropriate 
remediation.  Enforcement of permit requirements for non-
FERC-jurisdictional projects would be the responsibility of the 
agency issuing the permit.

CO41-27

The commentor’s statements regarding the cumulative impacts 
section are noted.
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As discussed in section 4.13 of the EIS, the existing Williams 
Central Compressor Station was placed into service in 2013 and 
is currently being modified for use by William’s Springville 
Pipeline.  This facility was permitted by the PADEP and 
construction had begun before Constitution’s project was filed 
with the Commission.  Section 4.13.6.10 has been revised to 
include additional information regarding permitted air quality 
emissions for the Williams Central Compressor Station.
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The commentor’s statement regarding the no-action alternative 
section is noted.  As stated in section 3.1 of the EIS the no-action 
alternative would avoid the environmental impacts of the 
proposed projects, but it would result in the need for alternate 
means to satisfy the demand for natural gas, or other source of 
energy.  Even if the project were to be cancelled, the demand for 
energy would not go away.  The no-action alternative would 
likely lead end users to seek energy from other sources including 
other fossil fuels and renewable energy sources.  Section 3.1 
evaluated each type of renewable energy and fossil fuels relative 
to the proposed projects.
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The comment is noted.  We assume that the commentor is 
referring to the EmKey-Dominion-TGP 200 collocated 
alternatives.  This alternative would be 23 miles longer than the 
proposed pipeline.  As stated in section 3.3 of the EIS, this 
alternative was also rejected due to more and larger workspaces, 
greater land disturbance, impacts on more landowners, greater 
total environmental impacts relative to the proposed pipeline 
(including a crossing of the Susquehanna River), and reliance 
upon collocation with a proposed pipeline route for which 
ultimate approval and construction is uncertain.  The other 
collocated alternatives would be two or three times longer than 
the proposed pipeline and can not be categorized as “slightly 
longer” routes.

CO41-31

See the response to comment FA4-16.CO41-32

Compensatory wetland mitigation is discussed in section 4.4.5 of 
the EIS.  Constitution would at a minimum be required to 
monitor revegetation efforts after the first and second growing 
seasons and to continue efforts until the density and cover by 
non-nuisance species are similar to adjacent lands not disturbed 
by construction.  All sediment and erosion control devices would 
be routinely inspected by the FERC monitors during 
construction.  See the response to comment FA6-10 regarding 
tree planting and monitoring for invasive species.  As stated in 
section 2.5.5 of the EIS, Constitution would perform monitoring 
for invasive plant species on at least an annual basis for 3 years 
following construction.  Specialized construction techniques and 
options are discussed in section 2.3 of the EIS, many of which 
are part of Constitution’s proposal.  Climate change is discussed 
in section 4.13.6.10 of the EIS. 
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See the response to comment LA7-5.CO41-34
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Each of the points raised by the commentor in the Executive 
Summary will be discussed in detail below within the responses 
to CO41-36 through CO41-80.
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See the response to comment FA1-1.CO41-36
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See the response to comments CO1-4 and CO41-18.  As stated in 
section 2.5.5 of the EIS, restoration of upland areas would be 
considered successful if the right-of-way vegetation restoration is 
successful based on visual assessment of density and cover, 
surface conditions are similar to adjacent undisturbed lands, 
construction debris is removed, and proper drainage has been 
restored. 
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See the response to comments CO1-4 and CO41-37.  As stated in 
section 4.2.4 of the EIS, temporary erosion control devices would 
be installed prior to construction.  These devices would be 
inspected regularly to determine whether repair or replacement is 
necessary and would only be removed following successful 
revegetation of an affected area.  

Constitution would follow many procedures in areas outside of 
agricultural and residential areas such as adhering to a maximum 
allowable rutting depth of 4 inches in saturated agricultural areas 
(section 4.2.4), reducing the proposed construction right-of-way 
width from 110 feet, as originally proposed, to 100 feet within 
interior forest areas where practicable (section 4.5.3), limiting the 
construction right-of-way width to 75 feet in wetlands (except in 
areas where site-specific conditions require additional space), and 
using low ground weight equipment or operate equipment on 
timber mats in saturated wetlands to prevent rutting (section 
4.4.3).  We require decompaction measures within residential and 
agricultural areas as a higher priority relative to other areas (such 
as forested uplands) due to concerns such as residential lawn 
condition and crop yields. 
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See the responses to comments CO1-4, CO41-10 and CO41-38. CO41-39
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The commentor’s statement regarding rutting is noted.CO41-40

Information regarding soil limitations, including soils with high 
erosion and compaction potential along the proposed pipeline, 
access roads, and additional temporary workspaces was provided 
in section 4.2.2 of the EIS. 
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See the response to comment CO41-38.  Constitution’s EIs 
would monitor the condition and effectiveness of installed 
erosion control devices.  In addition, our third-party compliance 
monitors would also inspect installed erosion control devices, 
hydrology, and revegetation.  Restoration would not be 
considered complete until hydrology and vegetation are restored. 
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See the responses to comments CO41-10 and CO41-38.  In 
addition, as stated in section 2.3.1 of the EIS, all work areas 
would be final graded and restored to pre-construction contours 
and natural drainage patters as closely as possible.  The right-of-
way must be seeded within six working days following final 
grading, (weather and soil conditions permitting) to expedite the 
process of revegetation and limit likelihood of sedimentation and 
erosion.  Temporary erosion controls would be left in place until 
vegetation can provide the same degree of erosion control.
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We recommended in section 4.1.3.4 of the EIS that Constitution 
adopt the recommendations and mitigation measures for steep 
slope and karst areas provided in the Geological Reconnaissance 
Memorandum dated October 4, 2013.  This memorandum 
includes additional field visits and reconnaissance that would be 
performed by qualified geologists and engineers to aid in 
identifying landslide hazards.  See the response to comment 
LA10-1.
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See the response to CO41-43.CO41-45

As discussed in section 2.3.2.9 of the EIS, Constitution would 
use the “two-tone” construction method on steep slopes in order 
to ensure safe working conditions.  This method of construction 
generally requires an expanded construction right-of-way width.
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The commentor’s statement regarding avoidance of karst features 
is noted.  We have determined that Constitution’s adherence to 
the mitigation measures in the October 4, 2013 Geological 
Reconnaissance Memorandum would be protective of the 
resource.

CO41-47

Waterbodies are proposed to be crossed using either dry or 
trenchless methodologies, which would limit the potential for 
erosion, sedimentation, or turbidity.  See the response to 
comment FA4-34 and section 4.3.3 of the EIS regarding 
Constitution’s Trenchless Feasibility Study, which can be 
accessed in full at: 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901, (see volume II appendix N).  Constitution evaluated 
trenchless crossings based on a number of criteria such as 
sensitivity/high quality of habitats and landslide areas.  Given 
workspace requirements, geotechnical conditions, constraints, 
and overall construction feasibility, we conclude that it is not 
feasible or practicable to use trenchless methods (conventional 
bore, HDD, and direct pipe) at every waterbody.  Proposed site-
specific waterbody crossing methods and information are 
provided in appendix K of the EIS. 
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Constitution provided an assessment of the potential to use 
trenchless crossing methods for high quality waterbodies, 
wetlands, and other features in their trenchless feasibility study 
(Volume II, Appendix N of their November 2013 filing).  The 
exceptional value wetlands in the area between MP 22.5 and 22.7 
encompass 0.38 acre, which is below the 0.5 acre threshold for 
assessment used in the analyses.  Roaring Run Creek, a coldwater
fishery near and/or adjacent to the exceptional value wetlands is 
22 feet wide, which is below the 30-foot-wide threshold for 
assessment used in the analyses.  We conclude that a trenchless 
crossing is not warranted in this area for these reasons. 
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See the response to comment CO41-14.  As provided in table 
4.4.3-1 of the EIS, 91.8 acres of wetlands would be impacted by 
construction of the proposed pipeline.  The majority of the 
project’s wetland impacts would occur within the construction 
right-of-way and associated temporary workspaces (75.7 acres) 
as footnoted in table 4.4.3-1 of the EIS.  We have reviewed the 
locations where Constitution has proposed temporary extra 
workspaces within wetlands, and found them justified.  Our 
Procedures require Constitution to reduce the right-of-way to 75 
feet wide within wetlands.
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As discussed in section 4.6.1.4 of the EIS, Constitution stated in 
its general blasting plan that “Blasting in or near environmentally 
sensitive areas, such as streams and wildlife areas or cultural 
resource sensitive areas, may include additional restrictions, 
which will be included in the site-specific Blasting Specification 
Plans.”  As we recommended in section 4.6.2.3 of the EIS, 
Constitution would be required to develop site-specific blasting 
plans in coordination with the state resource agencies to protect 
fisheries and aquatic resources from the potential effects of 
blasting in waterbodies.

CO41-51

The commentor’s statements regarding baseline monitoring of 
soils, index mapping, and cumulative impacts on stream 
crossings are noted.  The FERC Plan, which has been adopted by 
Constitution, includes special provisions for soils including 
segregation of topsoil in agricultural and residential areas, and in 
other locations as requested by the landowner.  Sensitive 
resources are identified within the main body and in the 
appendices of the EIS.  Cumulative impacts are discussed in 
section 4.13 of the EIS.
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The commentor’s statements regarding the draft EIS are noted.  
Section 4.5 of the EIS has been updated to include additional 
information provided by Constitution regarding interior forests 
and also in regards to invasive species.
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See the responses to comments FA4-29 (direct and indirect forest 
impacts, including fragmentation, and mitigation) and CO1-4 
(stormwater runoff).  The comments regarding the beneficial 
effects of forests are noted.  See the responses to comments FA4-
9 and FA6-10 regarding invasive species, particularly in relation 
to interior forests.  The comment regarding changes in stream 
chemistry following tree clearing is noted (Wang, et al. 2005) 
and we have updated the EIS to include this information.  
Although stream chemistry changes are possible following 
clearing, we expect that these stream-specific impacts would be 
diminished somewhat with a linear project, with areal impacts 
spread over larger areas and numerous streams and sub-
watersheds, as opposed to large-scale timbering occurring in one 
location potentially affecting one or a small number of streams.
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As stated in section 4.5.2 of the EIS, these natural communities 
are not protected by any state or federal regulations.  The 
proposed pipeline would cross 0.6 mile of these communities.  A 
110 foot right-of-way would impact 8 acres while a 100 foot 
right-of-way would impact 7.27 acres of these communities.  We 
agree that the cutting of trees would increase the amount of light 
reaching the ground and likely alter soil moisture levels, at least 
until vegetation becomes re-established.  However, as noted 
above, this impact would be reduced by the restricted right-of-
way width and restoration (including seeding) immediately 
following construction.  See also the response to comment CO13-
1.

CO41-55

See the responses to comment FA4-29 (see revised EIS text for 
direct and indirect forest impacts, including fragmentation, and 
mitigation).  The EIS discusses impacts upon wildlife, including 
avian species and other non-avian species, in Section 4.5.3.
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We issued an environmental information request to Constitution 
on August 29, 2013, requesting clarification on whether 
discharged hydrostatic test water would be transferred between 
watersheds.  In response, Constitution provided a revised 
Resource Report 2 in November 2013.  Section 2.2.5 of 
Constitution’s Resource Report 2 states, “The discharge locations 
have not been identified, but all discharge locations will be sited 
within a well vegetated upland area within the same watershed.  
No inter-basin transfers are expected to occur as a result of the 
hydrostatic testing.”  
(http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901).  Constitution would use a dewatering device consisting of 
geotextile fabric and hay bales for discharge of hydrostatic test 
water.  Although not designed for this purpose, the dewatering 
structure could serve a dual purpose by filtering invasive species 
fragments from the test water. 

CO41-57

See the responses to comments FA4-9 and FA6-10 regarding 
invasive species, particularly in relation to interior forests.
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See the responses to comments CO13-1 and CO26-14.  The 
ecological value of forest interior to migratory birds and other 
species, the time required to produce mature forests relative to 
edge or grassy habitats, and the generally common nature of early 
successional or grassy habitats are acknowledged.  The EIS has 
been edited to clarify these points.  The EIS acknowledged 
impacts on interior forest dwelling species such as migratory 
birds (sections 4.5.3 and 4.6.1.3) and that the establishment of 
new corridors could result in issues such as increased predation 
(section 4.6.1.3) and spread of invasive species (section 4.5.4).  
The statement in the EIS that the new edge habitat providing 
habitat to some wildlife species is correct, and not meant to 
diminish the impacts on species that require large unfragmented
forests. 
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The commentor’s statements are noted.  However, the statement 
referenced is regarding the overall proposal rather than limited to 
just wildlife in the area of interior forests.  Further, our upland 
forest mitigation plan recommendation states that the company 
should consult, mitigate, and justify its actions.

CO41-60
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Our conclusions of impacts on the small-footed bat, the northern 
long-eared bat, and the silver-haired bat were based on many 
factors, including the Upland Forest Mitigation Plan, but even 
more so on section 4.7.3 of the EIS, where we recommend that 
prior to construction, Constitution should develop impact 
avoidance, minimization or mitigation measures in coordination 
with the FWS and the PGC for construction between April 1 and 
October 31 to minimize impacts on these species.  Constitution 
would file any such measures with the Secretary. 

CO41-61

In section 4.7.3 of the EIS, we recommend that prior to 
construction, Constitution should file with the Secretary the 
results of any outstanding surveys for New York and 
Pennsylvania state-listed species and identify additional 
mitigation measures developed in consultation with the 
applicable state agencies.  These surveys would accurately depict 
the level of impact with no mitigation; however, as our 
recommendation also requires consultation to develop mitigation, 
impacts would be reduced.  Further, the likelihood that this 
project alone would cause the species to be federally listed is 
improbable.

CO41-62

The commentor’s statement regarding the adequacy of the 
PADEP and the Susquehanna River Basin Commission’s 
regulations is noted.

CO41-63
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As discussed in section 4.13.6.3 of the EIS, while the vegetation 
impacts in the area of the proposed projects would not be 
inconsequential, the overall impact in the project area would be 
considered minor in comparison to the abundance of comparable 
habitats in the broader area and given implementation of 
Constitution’s Preliminary Migratory Bird and Upland Forest 
Plan.  The Applicants also would be required to restore 
vegetation in temporarily disturbed areas, and non-jurisdictional 
project-related facilities would likely be held to similar standards 
by state permitting agencies.  As discussed previously, due to 
aesthetic reasons it is unlikely that any residential area would be 
left unrestored following construction.  Disruption to watershed 
hydrology is not expected.

CO41-64

We have updated section 4.13.6.3 regarding cumulative impacts 
on forest resources in general and for FERC-regulated projects in 
particular.  Impacts and mitigation for forested lands are 
discussed in sections 4.5.5, 4.8.6, and 4.13.6.5 of the EIS.  In 
general, Constitution would be required to ensure that the 
disturbed right-of-way is stabilized with herbaceous species and 
invasive species are controlled, and then trees would be allowed 
to re-grow in the former temporary workspaces.  In accordance 
with our Procedures section V.D.1, Constitution would limit 
vegetation maintenance in riparian zones to promote eventual 
shading of adjacent streams.  Our experience is that with suitable 
growing conditions, re-growth of trees is not delayed for decades 
by undesirable or early successional species.  See the response to 
comment CO41-54. 
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See the response to comment CO41-64.CO41-66
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The commentor’s statement regarding Constitution’s ECPs are 
noted.

CO41-67
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It is assumed all trees marked for retention would be left intact.  
As discussed in section 2.3.1 of the EIS, timber may also be cut 
and stacked at the edge of the right-of-way in accessible area, if 
requested by the landowner.  Wood chips would not be placed in 
agricultural areas, wetlands, or waterbodies.  Timber would not 
be left in piles or stacks on the right-of-way.  Disposal of wood 
chips would be in accordance with section IV.F.4 of the FERC 
Plan.

CO41-68

S-502



COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice (cont’d)

Companies and Organizations Comments

As stated in section 2.3.1 of the EIS, soils that supported 
vegetation prior to construction would be revegetated using seed 
mixes, application rates, and timing windows recommended by 
local soil conservation authorities or other duly authorized 
agencies (such as the Natural Resources Conservation Service 
[NRCS]), landowner requests, and in accordance with the ECPs.  
Revegetation would not be considered complete until vegetation 
is similar in density and cover of non-nuisance vegetation to 
adjacent undisturbed lands.

CO41-69

See the response to comment CO41-10.CO41-70

See the response to comment CO41-65.CO41-71
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See the response to comment CO41-59.CO41-72

See the response to comment CO41-58.CO41-73
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The commentor’s statement regarding invasive species and 
fertilizer application is noted.  Constitution would follow the 
recommendations of the local NRCS.

CO41-74

Section 1 of Constitution’s New York Invasive Species 
Management Plan states “Therefore, Constitution’s overall goal 
is to control the invasive species to the extent that wetlands and 
uplands (emphasis added by the FERC staff) are not dominated 
by the invasive species to the point where the functions and 
values of the systems/habitats are adversely compromised.  
Constitution’s invasive species plan further states “To prevent the 
spread of seeds, roots, or other viable plant materials, equipment 
used in areas containing invasive plant species will be power-
washed with clean water (no soaps or chemicals) before moving 
from an area populated with invasive species.”  That requirement 
would apply regardless of whether the sites were in wetlands or 
uplands.  The statements made by the commentor are regarding 
elevated wash stations while others areas would have a non-
elevated wash station. 
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As stated in section 4.3.3.5 of the EIS, Constitution and Iroquois 
would use intake screens (which would help prevent the spread 
of invasive species propagules) for water withdrawals and also 
would use municipal water sources (which should be free of 
invasive species) for dust control activities.

CO41-76

S-507



COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice (cont’d)

Companies and Organizations Comments

The commentor’s statements regarding invasive species are 
noted.  See the response to comment FA6-10.  Constitution 
would be responsible for the area that it disturbs as part of 
construction and would not have access to areas outside of its 
project as would be allowed by the FERC Certificate and 
landowner easement agreements.

CO41-77

See the response to comment CO41-57.CO41-78
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See the response to comment CO41-58.CO41-79

The commentor’s statements are noted.CO41-80

S-509



COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice (cont’d)

Companies and Organizations Comments

S-510



COMPANIES AND ORGANIZATIONS
CO41 – Earthjustice (cont’d)

Companies and Organizations Comments

S-511


	5_CO_Part1_CO1-CO14
	6_CO_Part1_CO15-CO33_small
	7_CO_Part1_CO34-CO41_small



